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ABAD SANTOS, J.:

In this appeal by certiorari, the petitioner prays that We order the National Labor Relations Commission (NLRC)
to give due course to its appeal which was dismissed for non-compliance with the rules of the NLRC.

The antecedent facts are:

A complaint for illegal dismissal and non-payment of wages was filed on August 19, 1979, by Francisco
Granatan, the private respondent herein, against his employer J. D. Magpayo Customs Brokerage Corporation. In
a decision dated March 10, 1981, the employer was ordered by the Labor Arbiter to reinstate Granatan without
loss of seniority and pay his back wages.

The employer appealed the decision to the NLRC within the reglementary period but the latter dismissed the
appeal because "there is no showing whatsoever that a copy of the appeal was served by the appellant on the
appellee.” (Annex A, Petition, p. 12, Rollo.)

The only question presented to Us for resolution is whether or not the NLRC committed a grave abuse of
discretion in dismissing the appeal on the ground aforestated. This decision does not, and indeed We are not asked
to resolve the merit of the appealed decision.

The petition isimpressed with merit and should be granted.

The failure to give a copy of the appeal to the adverse party was a mere formal lapse, an excusable neglect. Time
and again We have acted on petitions to review decisions of the Court of Ap-peals even in the absence of proof of

service of a copy thereof to the Court of Appeals as required by Section 1 of Rule 45, Rules of Court. We act on
the petitions and simply require the petitioners to comply with the rule.

Jurisprudential support is not absent to sustain Our action. In Estrada vs. National Labor Relations Commission,
G.R. 57735, March 19, 1982, 112 SCRA 688, this Court set aside the order of the NLRC which dismissed an
appeal on the sole ground that the appellant had not furnished the appellee a memorandum of appeal contrary to
the requirements of Article 223 of the New Labor Code and Section 9, Rule XI1I of its implementing Rules and
Regulations. The same decision likewise quotes the distinguished Chief Justice of the Philip-pines, Enrique M.
Fernando, who said in Meracap vs. International Ceramics Mfg. Co., Inc., G.R. No. L-48235-36, July 30, 1979,
92 SCRA 412, 417, thus:

"For the strictly juridical standpoint, it cannot be too strongly stressed, to follow Davis in his masterly work,
Discretionary Justice, that where a decision may be made to rest on informed judgment rather than rigid rules,
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all the equities of the case must be accorded their due weight. Finally, labor law determinations, to quote from
Bultmann, should be not only secundum rationem but also secundum caritatem.”

WHEREFORE, the petition is granted; the National Labor Relations Commission is hereby ordered to give due
course to the petitioner's appeal. No specia pronouncement as to costs.

SO ORDERED.

Makasiar, (Chairman), Aquino, Concepcion, Jr., Guerrero, De Castro, and Escolin, JJ., concur.
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