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TRENT, J.:

The accused, Catalino Mercoleta, was tried, convicted, and sentenced to the extreme penalty of death by the Court
of First Instance of the Province of Leyte for the crime of assassination. The complaint is as follows:

"That the said accused, within the jurisdiction of the municipality of Carigara, Province of Leyte, Philippine
Islands, on the 31st day of January, 1910, voluntarily, criminally and maliciously, and with a bolo which he
was carrying, by means of known premeditation, treachery, vindictiveness and in an uninhabited place, struck
the Chinaman Go-Siaco alias Tiago, a human person, giving the said Chinaman a cut with said bolo on the left
side of the neck, which blow almost severed the head from the body of the said Chinaman, who, as a
consequence of said wound, died immediately. In violation of law."

It is admitted that the accused killed this Chinaman on the 31st of January, 1910, by striking him on the left side
of the neck with abolo, nearly severing the head.

The accused testifying in his own behalf stated that some time prior to the time he killed the Chinaman he had
sold to him (the Chinaman) a certain amount of hemp; that the deceased Chinaman had deceived him in the
weight of this hemp, thereby defrauding him out of a part of its value; that on the morning of the 31st of January,
1910, he borrowed a bolo for the purpose of gathering some coconuts; that after he had gathered the coconuts and
concealed them in the grass, and while on his way to return the bolo, he met the deceased and asked him for the
value of that part of the hemp for which the deceased had failed to pay him. The Chinaman replied: "I do not owe
you anything," took out his penknife, opened it, and raised his hand in the attitude of striking; that at this moment
he, the accused, inflicted the fatal wound. The accused further testified that he did not know that the Chinaman
was going to pass that place on that day; that he killed the Chinaman in order to defend himself and because he
was tired of asking him to pay for the hemp; that he borrowed the bolo with which he killed the Chinaman from
his grandfather, and further that Villarino was not present when he borrowed this bolo.

Basilio Riel, who was near by when this killing occurred, testified that he heard somebody cry "juapia’ three
times; that on hearing this cry he arose and saw the two men walking, one behind the other, the Chinaman being
in front; that just at that moment he saw the Chinaman fall forward on his face, the cry and the fall of the
Chinaman occurring almost at the same time. This witness then ran away.

Zacarias Villarino, uncle of the accused and owner of the bolo with which the accused killed the Chinaman,
testified that the accused came to his house about 8 o'clock on the morning of January 31 to borrow the bolo; that
he refused to loan it to him, and that the accused thereupon took the bolo without his knowledge or consent,
returning it that same afternoon; that at the time it was returned it had blood stains on the blade. He further
testified that the accused is a left-handed person.
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The accused was arrested on March 8, 1910, and taken before the auxiliary justice of the peace of the municipality
of Carigara for a preliminary investigation. After the complaint, charging him with the murder of this Chinaman,
had been read and interpreted to him, he pleaded guilty to the charge. After entering this plea of guilty he,
according to the testimony of the auxiliary justice of the peace and another witness who was present, gave a
detailed statement of how the killing occurred, stating that he had sold the Chinaman a certain amount of hemp;
that the deceased Chinaman had defrauded him in the weight of this hemp; that on this account he held a grudge
against the Chinaman and longed for an opportunity to meet him alone; that on the morning of the killing he
learned that the Chinaman was going to pass aong the beach; that he, after receiving this information, borrowed
the bolo from Villarino and hid himself near the path where the deceased would pass and remained there until he
came aong; that he allowed the Chinaman to pass him about three steps when he then sprang out behind him and
struck him a blow on the left side of the neck. During the trial in the Court of First Instance the accused denied
having made these statements to the auxiliary justice of the peace.

The testimony of the auxiliary justice of the peace is corroborated in every detail by Urbano Banez, a lieutenant of
Constabulary, who was present during this preliminary investigation. Both of these witnesses testified that these
statements of the accused were made freely and voluntarily. This confession, made by the accused during the
preliminary investigation, is corroborated in part by the witness Basilio Riel who heard the Chinaman cry out, saw
the accused immediately behind the Chinaman, and saw him (the Chinaman) fall. The accused himself admitted
on thetrial that he killed the Chinaman partly on account of his refusal to pay him, the accused, for the hemp. He
is a left-handed person and could not have very easily inflicted this wound while facing the deceased, the wound
being on the left side of the neck. Thisfact is a strong circumstance showing that the accused was actually behind
the Chinaman when he dealt the fatal blow. We think the testimony fully establishes the fact that the accused,
feeling himself aggrieved by having been, as he thought, defrauded out of a part of the value of his hemp by the
deceased, and having learned that the deceased was going to pass alone aong the beach that day, secured the bolo,
secreted himself, and awaited the coming of the Chinaman, and that immediately after the Chinaman passed him
he sprang out and dealt the blow from behind the Chinaman. The deceased evidently did not know that the
accused was in that vicinity and had no opportunity to defend himself. In killing this Chinaman the accused
employed means which directly secured the death of the deceased without any risk on his part. These facts clearly
establish the qualifying circumstance of alevosia, which raises the crime to murder. In the commission of this
crime the aggravating circumstance of known premeditation has also been established, inasmuch as the accused
deliberately formulated the plan to kill this Chinaman, having borrowed the bolo early in the morning and
secreting himself near the path where the Chinaman would pass, remained there until he came along. The
aggravating circumstance of despoblado has not been established, inasmuch as it has not been clearly shown that
there were no houses in that vicinity or people living near by. We think the entire record demonstrates that the
provisions of article 11 of the Penal Code should be applied in this case.

For the above reasons, and applying the provisions of article 11 of the Penal Code, the accused is hereby
sentenced to cadena perpetua. With this modification the judgment of the lower court is affirmed, with costs
against the appellant.

Arellano, C. J., Torres, Johnson, and Moreland, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 6073. November 15, 1910

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



