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AQUINGO, J.:

This case is about the summons intended for defendant Summit Trading and Development Corporation. As
background, it should be stated that Segundo Pilipinia and Edgardo Mindo in 1973 acquired under Land Authority
Administrative Order No. 4 two registered lots with a total area of 2 1/2 hectares located at Barrio San Vicente,
San Pedro, Laguna.

The titles of the lots contain the annotation that should Pilipinia and Mindo sell the same, they have the right to
redeem the lots within five years from the date of the sale (Exh. H and I).

Pilipinia and Mindo sold the lots for P16,000 and P12,000 to Gavino Ortega on February 14 and April 19, 1977.
They have retained possession of the lots which are rice lands. They became tenants thereof.

At the instance of Ortega, the said annotation was cancelled by Judge Avendafio in his order of September 24,
1979 ostensibly because the lots would be converted into commercial, industrial or residential sites (Exh. M).
That conversion has not taken place. At present the two lots are still rice lands.

In aletter dated October 16, 1979, Ortega advised Ernesto Pilipinia (attorney-in-fact of Segundo and Mindo) that
he and his father would have the right of first refusal in case the lots were sold (Exh. E and O).

Ortega resold the two lots on November 14, 1979 for P16,000 and P11,000 to Summit Trading through its
president, Virgilio P. Balaguer (Exh. N and N-1).

On August 10, 1981, or within the five-year period, Pilipinia and Mindo filed a complaint against Ortega and
Summit Trading for the redemption or repurchase of the two lots. They deposited P100,000 with the Royal
Savings and Loan Association for that purpose.

Ortega was duly summoned. He failed to answer the complaint. He was declared in default. Summit Trading was
also declared in default. In hisjudgment by default dated October 29, 1981, Judge Avendafio (the same judge who
ordered the cancellation of the annotation) gave plaintiffs Pilipinia and Mindo 15 days from notice within which
to redeem the lots for P16,000 and P12,000 and ordered Summit Trading to execute the corresponding deeds of
sale and surrender the Torrenstitles. If it failed to do so, the clerk of court was directed to perform that task. The
register of deeds was ordered to issue new titles to Pilipiniaand Mindo.

The default judgment was rendered on the assumption that Summit Trading was duly summoned through Marina
Saquilayan as secretary of Summit Trading. She received the summons on August 28, 1981. A copy of the
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judgment was also served on her on November 13, 1981 (Exh. B, pp. 31-32, 64, Record).

Actualy, Saquilayan received the summons as secretary of Balaguer, already mentioned as the president of
Summit Trading which purchased the lots from Ortega. Bonifacio Tiongson was the corporate secretary.

Nineteen days after Saquilayan received a copy of the decision, Summit Trading filed a motion for
reconsideration on the ground that the trial court did not acquire jurisdiction over it because summons was not
served upon it in accordance with Rule 14 of the Rules of Court which provides:

"SEC. 13. Service upon private domestic corporation or partnership. - If the defendant is a corporation
organized under the laws of the Philippines or a partnership duly registered, service may be made on the
president, manager, secretary, cashier, agent, or any of its directors.”

It istrue that Saquilayan is not among the persons mentioned in section 13. However, she, being under the control
of Summit Trading, has not explained what she has done with the summons and complaint. The logical
assumption is that she delivered it to her boss, the president of Summit Trading. As already stated, she received a
copy of the decision and Summit Trading became aware of Summit Trading's motion for reconsideration was
denied.

While Summit Trading is technically correct in contending that there was no strict compliance with section 13, we
cannot close our eyes to the realities of the situation. Under the facts of this case, Saquilayan, being the secretary
of the president (whose contact with the outside world is normally through his secre-tary), may be regarded as an
"agent”" within the meaning of section 13. (See Villa Rey Transit, Inc. vs. Far East Motor Corporation, L-31339,
January 31, 1978, 81 SCRA 298; Filoil Marketing Corporation vs. Marine Development Corporation of the Phil.,
L-29636; September 30, 1982, 117 SCRA 86.)

Hence summons was validly served upon Summit Trading. Its negligence in not answering the complaint was
inexcusable. In fact, up to this time, Summit Trading has not bothered to state its defenses to the action nor stated
whether it has a meritorious case warranting the setting aside of the default judgment.

The cases of Delta Motor Sales Corporation vs. Mangosing, L-41667, April 30, 1976, 70 SCRA 598 and ATM
Trucking Inc. vs. Buencamino, G. R. No. 62445, August 31, 1983, 124 SCRA 434 are not in point because the
summons in the two cases was served upon mere clerks or employees of the corporations who cannot be relied
upon to know what to do with the legal papers served upon them.

In the instant case, service was made on the president's secretary who could have easily notified the president that
an action was filed against the corporation just as she had apprised him of the judgment in this case.

The instant petition for certiorari, treated as an appea under Republic Act No. 5440, was filed out of time.
Considered as a special civil action under Rule 65 of the Rules of Court, it is baseless because the trial court had
acquired jurisdiction over Summit Trading. As already shown, summons was properly served on the president's
secretary.

We are not saying that service on such a secretary is always proper. Generally, it is improper. The president
himself must be several personally with the summonsif it is desired to effect the service on that particular officer.
But, as aready stated, under the facts of this case, the president's secretary may be regarded as the "agent" within
the meaning of section 13 since service upon her of the judgment itself came to the notice of Summit Trading.

WHEREFORE, the petition is dismissed. The tria court's judgment is affirmed. Its implementation is now in
order. The restraining order is dissolved. Costs against the petitioner.
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SO ORDERED.

Makasiar, (Chairman), Concepcion, Jr., Abad Santos, Escolin, and Cuevas, JJ., concur.
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