DECISIONS / SIGNED RESOLUTIONS - NOVEMBER 14, 1901

MANUEL GARCIA GAVIERES, PLAINTIFF AND APPELLANT,VS. T. H.
PARDO DE TAVERA, DEFENDANT AND APPELLEE.

G.R. No. 6. November 14, 1901
Ponente: COOPER, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-6/

COOPER, J.:

The present appeal has been interposed in the declarative action of greater import filed in the Court of First
Instance of Tondo, commenced on January 10, 1900, by Don Manuel Garcia Gavieres as plaintiff and successor in
interest of the deceased Dofia Ignacia de Gorricho against Don Trinidad H. Pardo de Tavera as universal heir of
the deceased Don Felix Pardo de Tavera for the collection of a balance of 1,423 pesos 75 cents, remaining due on
an original obligation of 3,000 pesos which, as the plaintiff alleges, was the amount of a deposit delivered by
Doria Ignacia Gorricho, deceased, to Don Felix Pardo de Tavera, deceased, on the 31st day of October, 1859. The
agreement between the parties appears in the following writing:

"Received of Senorita Igcacia de Gorricho the sum of 3,000 pesos, gold (3,000 pesos), as a deposit payable on
two months' notice in advance, with interest at 6 per cent per annum with an hypothecation of the goods now
owned by me or which may be owned hereafter, as security of the payment.

"In witness whereof | sign in Binondo, January 31,1859.
"FELIX PARDO DE TAVERA."

The defendant answering complaint of plaintiff alleges among other things as a defense, that the document upon
which the complaint is based was not a contract of deposit as alleged in the complaint, but a contract of loan, and
setting forth furthermore the payment of the original obligation as well as the prescription of the action. The
defendant contends that the document upon which the action is based is not evidence of a deposit, as the plaintiff
maintains, but of a contract of loan, and that the prescription applicable to loans has extinguished the right of
action. Although in the document in question a deposit is spoken of, nevertheless from an examination of the
entire document it clearly appears that the contract was a loan and that such was the intention of the parties. It
unnecessary to recur to the canons of interpretation to arrive at this conclusion. The obligation of the depositary to
pay interest at the rate of 6 per cent to the depositor suffices to cause the obligation to be considered as aloan and
makes it likewise evident that it was the intention of the parties that the depositary should have the right to make
use of the amount deposited, since it was stipulated that the amount could be collected after notice of two months
in advance. Such being the case, the contract lost the character of a deposit and acquired that of aloan. (Art. 1768,
Civil Code.)

All personal actions, such as those which arise from a contract of loan, cease to have legal effect after twenty
years according to the former law and after fifteen years according to the Civil Code now in force. The date of the
document is January 31, 1859. The proof of payment in support of the defense we consider likewise sufficient to
establish such defense. The document dated January 8, 1869, executed by Don Felix Garcia Gavieres, husband
and lega representative of Dofia Ignacia Gorricho, acknowledges the receipt of 1,224 pesos from Don Manuel
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Darvin, representative of the deceased Don Felix Pardo de Tavera. This sum is declared in said document to be
the balance due upon the debt of 2,000 pesos. This was slightly more or less the amount which remained as due
upon the original obligation after deducting the payments which are admitted to have been made. In the absence
of evidence disclosing that there were other claims in favor of Gavieres it is reasonably to be supposed that this
payment was made to satisfy the balance due upon the original obligation.

The original contract between the parties was celebrated nearly a half century ago; the contracting parties have
ceased to exist long since; it may be that there exists or may have existed documents proving a total payment
between the parties and that this document has some time ago suffered the common fate of perishable things. He
who by laches in the exercise of his rights has caused a failure of proof has no right to complain if the court does
not apply the strict rules of evidence which are applicable in ordinary cases, and admits to a certain extent the
presumption to which the conduct of the interested party himself naturally givesrise.

It is our opinion that the judgment of the Court of First Instance should be affirmed, and it is so ordered, with
costs of appeal taxed against the appellant.

Arellano, C. J,, Torres, Willard, and Mapa, JJ., concur.
Ladd, J., did not sit in this case.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 6. November 14, 1901

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



