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RELOVA, J.:

On April 27, 1981, the National Federation of Sugar Workers (NFSW) filed a petition with the Labor Relations
Division, Bacolod City, for a certification election among the rank and file members of the Victorias Milling
Company, Inc. The petitioner alleged, among others, that more than 30% of the total work force supported its
petition, attaching the signatures of said union members.

On June 3, 1981, the Med-Arbiter set the petition for hearing with notices sent to all parties concerned, including
herein petitioner.

On June 22, 1981, Vicmico Industrial Workers Association (VIWA) filed a "Motion to Dismiss" alleging that the
petition for certification election filed by NFSW failed to comply with the 30% requirement of the employees of
the bargaining unit because the signatures submitted by NFSW are either forgeries, duplications, obtained thru
misrepresentation and/or signed by managerial employees, extra laborers and security guards.

On July 21, 1981, the Med-Arbiter denied the motion to dismiss after finding that "there are 1,323 signatures
which all appear to be genuine" and ordered "a certification election be made among the rank and file
workers/employees of VICMICO within 20 days after receipt of this order by the parties. The unions participating
in the election will be: NATIONAL FEDERATION OF SUGAR WORKERS (NFSW), VICTORIAS
INDUSTRIAL WORKERS' ASSOCIA­TION (VIWA)." (pp. 26, 27, Rollo)

On July 29, 1981, VIWA filed a motion for reconsider­ation alleging that 605 bona fide rank and file members of
the VIWA have disaffiliated with NFSW.

On August 12, 1981, the Med-Arbiter set aside his previous order of July 21, 1981 and set the case for re­hearing
on September 7 and 8, 1981.

As a consequence of the order of August 12, 1981, NFSW appealed to the Bureau of Labor Relations in Manila.
In the meantime, on October 8, 1981, the Med-Arbiter issued an order, which states, among others -

"According to the counsel for VICMICO, the sugar central has a total of 3,017 rank and file workers (list
attached to the records). Considering that NFSW had submitted only 1,323 signatures, minus the invalid
signatures of 637 the signatures which are valid are only 686. Thirty (30) percent of the total work force in the
central equals 906, (30% of 3,017) so that it becomes mathematically obvious that NFSW failed to present
30% signatures from the total work force of VICMICO.
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"On the basis of the evidence presented by VIWA, which were not refuted or objected to by the peti­tioner
NFSW, we believe that the petition lacks the required 30% of the total work force as required by law.

"But considering that there was a prior appeal filed by the petitioner, let the entire records of this case be
elevated to the Bureau of Labor Relations, Ministry of Labor and Employment, Manila, for final resolution."
(Pp. 56­-57, Rollo)

On November 27, 1981, respondent Director of the Bureau of Labor Relations sustained NFSW's appeal from the
order dated August 12, 1981, of the Med-Arbiter and ordered a certification election at VICMICO, "with­out
further delay." (p. 54, Rollo)

Hence, this petition by VIWA assailing the decision of respondent Director of the Bureau of Labor Relations,
dated November 27, 1981, and praying, among others, that herein respondents be enjoined from conducting a
certification election among the rank and file members of Victorias Milling Company, Inc.

We must state that there is no showing of arbitrary or improvident exercise of authority to justify the granting of a
writ of certiorari. The petition must be dismissed.

1. When the Med-Arbiter in his order of July 21, 1981 made the pronouncement that the 1,323 signatures (which
is more than 30% of the 3,200 rank and file employees of the bargaining unit) attached to the appli­cation for
certification election "all appear to be genuine," he had no choice but to order a certification election. And, the
request of VIWA for a hearing could have been denied considering that "a certification proceeding is not a
litigation in the sense in which this term is commonly understood, but a mere investi­gation of a non-adversary,
fact-finding character. Since representation cases are not to be taken as contentious litigations or suits but as mere
investigations of a non-adversary fact-finding character as to which of the competing unions represents the
genuine choice of the workers to be their sole and exclusive collective bargaining representative with their
employer, the cited Rule of Court on intervention has no application." (Federation of Free Workers vs. Paredes,
54 SCRA 76).

"Certification election is mandatory when there is written consent of 30% of all the employees in the
bargaining unit. (Associated Trade Unions-ATU vs. Noriel, 89 SCRA 264)

"The law cannot be any clearer. The 30% requirement was fully met. Such a finding of fact is well-nigh
conclusive on this Court. It becomes, therefore, in the language of the law, 'mandatory for the bureau to
conduct a certification election' (National Organization of Trade Unions vs. Secretary of Labor, 90 SCRA
463,466)."

2. On the issue that more than 600 bona fide rank and file members of VIWA have disaffiliated with respondent
NFSW, this Court had occasion to state what should be followed in case of withdrawal or retraction of signatures.
In National Mines and Allied Workers Union vs. Luna, 83 SCRA 607, it was held that "the best forum for
determining whether there were indeed retractions from some of the laborers is the certification election itself
wherein the workers can freely express their choice in a secret ballot." And, pursuant to Article 257 of the Labor
Code, "if there is any reasonable doubt as to whom the employees have chosen as their representative for the
purpose of collective bargaining, the Bureau shall order a secret ballot election to be conducted by the Bureau to
ascertain who is the freely chosen representative of the employees concerned. x x x." To hold otherwise, would be
violative of the liberal approach constantly followed by this Court in matters of certification elections.

3. The Court takes note of the fact that at the initial hearing of the petition for direct certification on June 3, 1981,
herein petitioner did not raise the issue of withdrawal or retraction of more than 600 signatures. It was only on
July 29, 1981 or in its motion for reconsideration of the order of the Med-Arbiter directing that a certification
election be conducted that petitioner VIWA claimed disaffiliation of more than 600 employees from private
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respondent NFSW. As well stressed by the Solicitor General in his comment to this petition for certiorari by
VIWA, "the fact that such alleged retraction was brought up in the late stage of the proceeding casts doubt on the
alleged retraction. This is reinforced by the admission of petitioner itself that the mass withdrawal of authority to
respondent NFSW was made by the rank and file members only after it had talked with these members (p. 3,
Petition)."

4. Assuming that there was mass disaffiliation with NFSW, this Court, in Albano Memorial College vs. Noriel, 85
SCRA 499, has recognized that the Bureau of Labor Relations, in the exercise of sound discretion, may order a
certification election notwithstanding the failure to meet the 30% requirement.

5. Finally, the factual finding arrived at by respondent director that the 1,323 signatures submitted and attached to
the petition at the time it was filed constitute more than 30% of the total 3,017 rank and file is conclusive to the
Court. To set aside this finding "is contrary to the constant holding of this Tribunal in a host of cases. (Federacion
Obrera de la Industria Tabaquera vs. Noriel, 72 SCRA 24)."

WHEREFORE, the petition is dismissed. This decision is immediately executory so as to enable the holding
forthwith of the certification election. No Costs.

SO ORDERED.

Teehankee, Acting C.J., Melencio-Herrera, Plana, Gutierrez, Jr., and De La Fuente, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 59167. August 31, 1984

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 59167. August 31, 1984

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


