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CARSON, J.:

While this case was pending on appeal, the defendant, Nicanor Castaneda, withdrew his appeal, and thereupon the
judgment of conviction and the sentence imposed upon him by the trial court became final.

The evidence of record sustains the finding by the trial court of the guilt of the appellant Crispulo Edralin, and we
find no prejudicial error in the proceedings.

We think, however, that the facts disclosed by the evidence of record in this case justified and required a rather
severer penalty than that imposed by the court below. The defendants were employed in the customs service, and
attempted to sell five cans of opium to a Chinese storekeeper in the city of Manila. Such a violation of the
provisions of the Opium Law is, to our minds, a much more reprehensible act than the mere smoking of opium by
a victim of the vice. This court has always readily affirmed the imposition of the minimum penalty, as now
prescribed by law, upon first offenders charged only with smoking opium, or having in.their possession such
small quantities of the drug as to justify the inference that it was intended merely for the personal use of the
offender. But we think that within the discretionary limits authorized by law a much higher and severer penalty
may, and properly should, be imposed on those who attempt to "exploit the vice," and who violate the provisions
of the law for the purpose of gain.

The sentence of the lower court should be modified by imposing on the appellant, Crispulo Edralin, a fine of P500
in addition to the penalty of imprisonment imposed by the trial court, with the corresponding subsidiary
imprisonment in the event of insolvency and failure to pay the fine, and, thus modified, the judgment of
conviction and sentence appealed from should be affirmed with one-half the costs of this appeal against the
appellant.

Arellano, C. J., 'Torres, Mapa, Johnson, and Trent, JJ., concur.

CONCURRING OPINION

Moreland, J.:

I concur in the result. I do not at this moment desire to go so far as the prevailing opinion goes in relation to the
relative evil which results from selling and smoking opium. In that connection the court says:

"This court has always readily affirmed the imposition of the minimum penalty, as now prescribed by law,
upon first offenders charged only with smoking opium, or having in their possession such small quantities of
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the drug as to justify the inference that it was intended merely for the personal use of the offender. But we
think that within the discretionary limits authorized by law a much higher and severer penalty may, and
properly should, be imposed on those (the sellers) who attempt to 'exploit the vice,' and who violate the
provisions of the law for the purpose of gain."

The penalty imposed by Act No. 1761, section 15, upon persons who sell opium is contained in the following
paragraph :

"Any person violating the provisions of this section shall be punished by a fine of not less than five hundred
pesos nor more than two thousand pesos, or by imprisonment for a period of not more than one year, or by
both such fine and imprisonment, in the discretion of the court." Section 32 of the same Act punishes the
smoking of opium as follows:

"On and after March first, nineteen hundred and eight, it shall be unlawful for any person in the Philippine
Islands to inhale, smoke, chew, swallow, inject, or otherwise use or permit to be used in or on his body any
opium, except for medicinal purposes, and then only upon prescription of a duly licensed and practicing
physician.

"Any person violating any of the provisions of this section shall be punished by a fine not exceeding ten
thousand pesos, or by imprisonment for not exceeding five years, or by both such fine and imprisonment, in
the discretion of the court: Provided, however, That in the case of the commission of a second offense under
the provisions of this section, any person so convicted, if other than a citizen of the United States or a citizen of
the Philippine Islands, may, by order of the court, be deported."

On the 19th of May, 1909, Act No. 1761, above referred to, was amended by the Philippine Legislature by Act
No.

1910: In that amendatory Act, section 15 of Act No. 1761, which punishes a seller of opium, was left untouched,
while section 32 of Act No. 1761, relating to smokers of opium, was amended by fixing a minimum penalty to be
imposed upon those who smoke opium of not less than P300, leaving the remainder of the penalty the same as in
Act No. 1761 above quoted.

We thus see from these two Acts that a seller of opium is much less severely punished than a smoker of opium.
Although the minimum penalty imposed upon a seller of opium is slightly heavier than the minimum penalty
imposed upon a smoker of opium, nevertheless, while a seller of opium may not be fined more than P2,000 or
imprisoned for more than one year, or both such fine and imprisonment, a smoker of opium may be punished by
imprisonment for five years or fined P10,000, or may suffer both such penalties. Moreover, no matter how many
times one may commit the crime of selling opium, he can not be deported, while a smoker of opium may be
deported on the commission of a second offense.

It thus appears clearly that the crime of smoking opium may be punished far more severely than the crime of
selling opium. The Legislature must, therefore, have been of the opinion that the crime of smoking opium is a far
greater evil than that of selling opium. Whether or not the Legislature was right ought not, in my judgment, to be
the subject of discussion here under the facts presented. The question whether or not a seller of opium is a person
who produces more evil in a community than one who smokes opium is an academic question, the discussion of
which leads to no results in this case, especially in view of the plain mandate of the law. The fact remains that the
smoker, under the law, may be punished far more severely than the seller.

I base my concurrence in the increased penalty imposed by the court upon the ground that the accused were public
employees in whom was imposed confidence and upon whom were placed responsibilities of a public ,nature and
that they willfully violated such confidence and evaded such responsibilities.

BATAS.org - Philippine Law Library G.R. No. 5809. December 22, 1910

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 5809. December 22, 1910

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


