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AQUINO, J.:

This case is about the jurisdiction of the Court of First Instance over the claim for damages of Lolita U. Lao who
was allegedly maliciously dismissed as assistant professor of De La Salle University at the end of her one-year
probationary term.

The Appellate Court found that Lolita Lao was appointed "non-tenured full-time probationary assistant professor
C" at P13,000 a year excluding payment for overload as shown in a memorandum of the chairman of the
economics department dated October 22, 1974, addressed to the academic vice-president. It was stated in that
memorandum that to strengthen the economics department Lao had been hired full-time effective October 16,
1974. The chairman requested that Lao be included in the faculty list and in the payroll.

Lao assumed her position and performed her academic duties. The secretary of the economics department in June,
1975 gave Lao a contract as a full-time faculty member for the school year 1975-76 at P15,155 per annum. The
contract contained the conditions of her appointment. Lao signed it. She placed therein her residence certificate
number, place and date of issue (Exh. B).

However, the university president did not sign the contract because Frank Tajanan, the chairman of the economics
department, did not forward the contract to him. Lao taught during the first semester of the academic year,
1975-76. In August, 1975, she asked Tajanan what happened to her contract.

Tajanan replied that he intended to terminate her services with the school at the end of that first semester, the end
of her one-year probationary period. Dr. Patricio R. Ceballos, the dean of the college of arts and sciences,
confirmed that fact in his letter to Lao dated August 29, 1975. He stated that Lao's probationary status would end
as of the first semester of academic year 1975-76 and that the university had decided not to enter into a permanent
contract with her (Exh. C).

Brother Daniel Ortiz, FSC, the acting dean of the college, in his letter of September 30, 1975 further confirmed
the termination of Lao's services at the end of the first semester, or on October 15, 1975 (Exh. D). Lao protested
against the abortion of her contract (Exh. E; 17-26, Record on Appeal).

On October 3, she filed a petition against the university, its president, Brother Ortiz, Ceballos and Tajanan. She
prayed that the university and its officials be restrained from terminating her services on October 15, 1975 and for
the award of P99,000 as damages. The respondents pleaded that there was no enforceable contract and that the
case falls within the jurisdiction of the National Labor Relations Commission.

Lao's services were terminated on October 15. On January 7, 1976 she filed an amended petition. She limited her
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action to the recovery of damages amounting to P99,000. Respondents reiterated their objection to the court's
jurisdiction and their defense that Lao had no cause of action for damages because no contract was violated.

The lower court found that the respondent university, Ortiz, Ceballos and Tajanan violated Lao's rights under her
full-time contract. It sentenced them to pay solidarily to Lao P90,000 as moral and exemplary damages and
attorney's fees. It relied on articles 1701, 20, 21, 2208(11), 2219(10), 2229 and 2232 of the Civil Code. The
Appellate Court on November 12, 1980 affirmed the decision. The university and its officials appealed to this
Court.

Appellants contend in their eight assignments of error that the case is within the jurisdiction of the National Labor
Relations Commission. The Labor Code, which took effect on May 1, 1974, provides in its article 265(f) that
Labor Arbiters have exclusive jurisdiction over "cases or matters arising from employer-employee relations"
unless expressly excluded by the Code. As amended and revised, article 265(f) became article 217(5) of the Labor
Code.

We hold that the Labor Arbiter and the NLRC have no jurisdiction over the case. It was properly brought before
the civil courts. The issue was the existence of employer-employee relations between Lao and the university.
Under article 265(f), later article 217(5), the existence of employer-employee relations is assumed, not disputed.

In this case, it is necessary to determine whether Lao became a permanent employee after she was hired as a
probationary employee. The determination of that question could be more competently handled by the court after
a full-dress trial and not by the Labor Arbiter by means of the position-paper procedure followed by him.

The other contention of the appellants in their ninth and tenth assignments of error is that Lao never became a
permanent employee. We find that the contract for permanent employment was not completed because it was not
signed by the university president, it was legally withdrawn before it became effective and it was never delivered
to Lao.

Lao was a probationary employee. Her probationary employment was the one legally terminated by the
university. There can be no doubt as to the university's prerogative to terminate her probationary employment and
not to give her a permanent employment. Lao has no cause of action for damages. It must be conceded that she
filed the case in good faith.

WHEREFORE, the judgment of the Appellate Court is reversed and set aside. Lao's amended petition (complaint)
is dismissed. No costs.

SO ORDERED.

Abad Santos, Cuevas, and Alampay[*], JJ., concur.
Makasiar, J., (Chairman), in the result.
Concepcion, Jr., and Escolin, JJ., on leave.

[*] Designated to sit in the Second Division.
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