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AQUINO, J.:

In this special civil action of certiorari, the Gaba and Uy spouses seek to annul a judgment by default and the writ
of execution on the ground that they and their counsel did not receive the notice of pre-trial and that the clerk of
their lawyer did not give him copies of the decision and orders received by registered mail.

Pedro F. Martinez sued Nida Gaba, Naty A. Uy and Lilian C. Gabriel and their respective husbands for the
recovery of the sums of P20,000.00 and P3,000 plus damages.

Nida Gaba and the Uy spouses answered the complaint through lawyer Tirso L. Manguiat. Although duly served
with the summons, the Gabriel spouses did not answer the complaint.

Nida Gaba and the Uy spouses pleaded the defense that they borrowed from Martinez only one amount of
P10,000 and not P20,000 and that all the interests due were deducted in advance.

The trial court in its order of June 18, 1980 set the case for pre-trial on July 16, 1980 at eight-thirty in the morning
and issued this directive:

"Send notice of pre-trial to the parties through or care of their respective counsel who are directed to inform
their clients of the date, time and place of the pre-trial and that said clients may either appear in person or
deliver to said counsel a written authority to represent the party with power to compromise the case with the
warning that the party who fails to do so may be non-suited or declared in default." (p. 18, Record.)

Four copies of that order, which were sent by registered mail to Manguiat, were received on July 8, 1980 by his
clerk, Alfredo Chico. At the pre-trial on July 16, where only plaintiff Martinez and his counsel appeared, Gaba
and the Uy spouses were declared in default for their non-appearance. Lilian C. Gabriel was declared in default
for her failure to answer the complaint. The clerk of court was commissioned to hear the evidence.

A copy of the trial court's order of July 16, 1980, declaring the defendants in default, was received by registered
mail on August 1, 1980 by Manguiat's other clerk, Chona Seminiano (back of p. 21, Record). Note that in another
case plaintiff Martinez served on Chona on November 24, 1980 a copy of an urgent motion intended for Manguiat
(p. 96, Rollo).

In its decision dated July 31, 1980 based on the evidence presented ex parte by Martinez, the trial court ordered
Nida Gaba and the Uy spouses to pay him the separate sums of P20,000 and P3,000, both sums with twelve
percent interest a year from the filing of the complaint.
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A copy of that decision was received on August 22, 1980 by registered mail by Manguiat's clerk, Alfredo Chico.
On September 8, 1980, Martinez filed a motion for execution with notice to Manguiat by registered mail.

On that same date, September 8, Manguiat filed an urgent motion to set aside the order of default with the
advertence that the clerk of court should submit the motion for the immediate consideration by the trial court and,
alternatively, that it be set for hearing with notice to the parties.

Defendant Manny Tan, husband of Naty A. Uy, verified that motion. He alleged that defendants' failure to appear
in court was due to fraud or excusable neglect since no notice of the trial was sent to them and their counsel. A
copy of that motion was furnished Martinez's counsel by registered mail.

The trial court in its order of November 12, 1980 denied the motion for lack of merit. A copy of that order was
received on November 27, 1980 by registered mail by Chico, Manguiat's clerk. A writ of execution was issued on
November 21, 1980.

Several months later, or on February 11, 1981, the Gaba, Uy and Gabriel spouses filed the herein petition for
certiorari through another lawyer, Camilo R. Flores. Attached to the petition was the affidavit of Manguiat, a
resident of 2401 Singalong Street, Manila (no longer holding office at the City Court Compound). The Gabriel
spouses, who are abroad, were later dropped as petitioners.

Manguiat alleged that Alfredo Chico, who received copies of the notice of pre-trial and decision, had ceased to be
his clerk in December, 1979, that his other clerk was Chona M. Seminiano and that Chico did not turn over to him
the said papers. Manguiat did not attach any affidavit of Chona.

We gave due course to the petition because our first impression was that the petitioners were denied due process
of law due to the irresponsibility of their lawyer and because of their defense that they were unjustifiably being
made to pay twice the sum of P10,000 and the interests on the loans.

A more intensive study of the record, including the expediente of the trial court, leads to the conclusion that this is
a case where the petitioners or the judgment debtors are bound by the mistakes and omissions of their counsel and
that they were not oppressively denied their day in court.

Manguiat's claim that he was deceived by his alleged former clerk (Chico) cannot be taken seriously in the light of
the incontestable fact that although his other clerk, Chona Seminiano, received on August 1, 1980 a copy of the
order of default, yet it was only on September 8, or thirty-eight days later, when Manguiat filed a motion to set it
aside. He was not conscientious in attending to his clients' interests.

As to petitioners' claim that the amount due from them was unduly inflated by the trial court, it should be
observed that petitioners Mariano Tan and Nida Gaba in a letter to respondent deputy sheriff dated January 6,
1981 asked for a period of fifteen days within which to satisfy the judgment (p. 95, Rollo). They did not contest
the validity of the judgment and the levy.

Since the said judgment had long become final and executory when the petitioners filed on February 11, 1981
their petition for certiorari and as there is no clear showing that they were deprived of due process or that the said
judgment was procured by means of extrinsic or collateral fraud, it can no longer be set aside. The trial court acted
within its jurisdiction and did not commit any grave abuse of discretion in rendering and enforcing that judgment.

With reference to the alleged irregularities in the execution of the judgment, particularly with respect to Rodolfo
Gaba, the same should be first raised in the trial court. The record does not show that the lower court's attention
was called to the alleged improper implementation of the writ of execution.

WHEREFORE, the petition is dismissed with costs against the petitioners. The writ of preliminary injunction is
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cancelled.

SO ORDERED.

Makasiar (Chairman), Concepcion Jr., Guerrero, Abad Santos, De Castro and Escolin, JJ., concur.
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