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ARELLANO, C.J.:

Petronilo del Rosario conducted an undertaker's establishment known as "La Funeraria Paz," on the Calzada de
Bilibid, now Nos. 533 and 535 Calle Paz, in the district of Santa Cruz, for nine years previous to the entry or
registration of said trade name in the registry on the 14th of January, 1909.

His branch establishments at No. 100 Calle Alix, in the district of Sampaloc, and Nos. 148 and 150 of Calle Ilaya,
in the district of Tondo also bear the same name.

At the present time the main establishment on the Calzada de Bilibid is located upon other premises on the same
street, now named Paz, and on the same sidewalk, about 50 meters beyond the old location at Nos. 513 and 515
on the same street.

The old premises, Nos. 533 and 535, together with No. 537, were occupied by Vicente Quiogue, operating a
similar undertaker's establishment, under the name "La Nueva Funeraria Paz," with a sign bearing the said name
placed in a most conspicuous spot, which name he also used in his advertisements in the local papers.

The name being almost the same, and the establishment being situated in the same place where "La Funeraria
Paz" had been located and known for nine years, these facts have actually deceived those who, intending to send
their orders to "La Funeraria Paz" of Petronilo del Rosario, inadvertently employed "La Nueva Funeraria Paz" of
Vicente Quiogue, and the said establishment thus succeeded in obtaining benefits which should have gone to the
real establishment whose services were sought.

In view of the foregoing, Petronilo del Rosario prayed the Court of First Instance of Manila to issue a preliminary
injunction and another final one, prohibiting Vicente Quiogue from using the name "Funeraria Paz" in his above-
mentioned establishment, and in addition asked that the latter be adjudged to pay P500 as losses and damages, and
the costs.

The court below granted the two injunctions with the costs against the defendant, but dismissed the claim for an
indemnity for losses and damages, for the reason that they were not proven; from the said judgment the defendant
has appealed and submitted his bill of exceptions to this court.

Upon appeal it now appears that the following error has been assigned:

"The court below erred in maintaining that the plaintiff had acquired the exclusive right to the use of the word
'Paz' in his trade name as against any other person on the same street by reason of the long time he had used
said word, and by virtue of the recording of the same in the registry of trade-marks and trade-names, it
appearing that 'Paz' is the name of the street where the undertaker's establishment is located."
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In support of the above assignment of error, section 2 of Act No. 666 of the Philippine Commission is especially
relied upon, in connection with its proviso, which is of the following tenor:

"Provided, That a designation or part of a designation which relates only to the name, quality, or description of
the merchandise or geographical place of its production or origin can not be the subject of a trade-mark."

In accordance with the above provision, the defendant can not be prevented from using the word "Funeraria," a
generic name of the trade, and it was so admitted at the trial; but as to the name "Paz," it does not appear that it is
a "geographical name of the place of production or origin of an article," as in the examples of names rejected in
the decisions cited by the appellant, such as "Pennsylvania wheat," "Kentucky hemp," "Virginia tobacco,"
"Sea-island cotton," etc.

"Paz" is a name which has been used by the plaintiff to designate his establishment, not necessarily taken from the
name of the street on which it is situated at the present time, since the name of "Paz" was in use when the
establishment was located on the Calzada de Bilibid; and while located at the latter place he registered the name
and the place became so known in his business papers (Exhibits B and C); the word "Paz" is also applied to his
establishments situated on Calle Ilaya in Tondo, and on Calle Alix in Sampaloc, and is still so used.

The following findings of fact are contained in the judgment appealed from: (1) That the words "La Nueva"
appear on the sign of the establishment of the defendant, with letters one span in width, and the words "Funeraria
Paz" in letters of more than double the size, and identical with those on the sign of the plaintiff's establishment;
(2) that the defendant opened his establishment in the place that was formerly occupied by the plaintiff; and (3)
that the defendant, according to his own declaration, had fixed lower rates than those charged by the plaintiff for
the services of his establishment.

From all of the foregoing conclusions, the trial court concluded that the use of the words "Funeraria Paz"
answered no other purpose than that of making it easy to mistake the defendant's establishment for that of the
plaintiff formerly located in the same place, or so that it might be considered as its successor; that the addition of
"La Nueva" was nothing more than a trick employed by the defendant in order to covertly appropriate the trade
name of the plaintiff; that the very fact of adding "La Nueva" to the prominent words "Funeraria Paz" on the sign
shows how fully convinced he was that, without such an addition, he could not use the said sign which he now
considers as a "generic name of the place of production or origin" referred to in said Act No. 666; that the
lowering of rates, together with all the circumstances set forth, tended to establish a competition in bad faith; and
that the results are as shown by the defendant in his claim for damages by reason of the preliminary injunction,
which prevented him from obtaining such beneficial results.

In this instance the defendant insists that the plaintiff should be adjudged to pay him P2,000, by reason of the said
preliminary injunction, without any express assignment of error against the judgment which naturally did not
grant him an indemnity for the damages claimed by him.

His claim is stated as follows:

"It has been shown at the trial by the books of the defendant that, from the 8th to the 24th of January, a period
of sixteen days, the collections amounted to P380 Philippine currency; and from January 24, to the day when
he testified, February 1, the collections only amounted to F39. Said difference is due to the fact that the
defendant had extensively advertised his business under the former name, and because of the injunction he was
obliged to commence the business under another name, thus losing the benefit of his advertisements." (Brief,
10.)

"Hence, the word Tax' - as concluded in the judgment appealed from - added to the word 'Funeraria' on the
sign of the defendant's establishment, although preceded by the words 'La Nueva,' is what attracted clients, to
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the establishment, and not the lower rates charged for services." (B. of E., 14.)

In view of the fact that the only error assigned by the appellant has not been proven, the judgment appealed from
is hereby affirmed with the costs of this instance against the appellant. So ordered.

Johnson, Carson, and Moreland, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 5461. February 28, 1910

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 5461. February 28, 1910

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


