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CARSON, J.:

ABDUCTION; PENALTY. — From the Court of First Instance of Capiz. Abreu, J.

Defendant was convicted of the crime of abduction, under article 446, Penal Code, and sentenced to the maximum
penalty of three years of prision correccional, due to the alleged aggravating circumstance of nocturnity.
Consideration of such circumstance held to be improper as it was not shown that advantage was taken of the
darkness of the night, and penalty reduced to two years of prision correccional, which is included in the medium
degree of the penalty prescribed by the law.

Per Carson, J.

For appellant: Jose Altavas.
For appellee: Attorney-General Villamor.
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