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GUTIERREZ, JR., J.:

The petitioners seek the review and setting aside of the order of the then Court of First Instance of Cebu, Branch
15 which dismissed the criminal case against accused Soledad Castro and Crisologo Abines on the ground that
their constitutional right to speedy trial was violated.

The private respondents were charged with the crime of grave coercion in an information filed by the petitioners,
Third Assistant Provincial Fiscal Manuel R. Potot on January 15, 1980 with the Court of First Instance of Cebu,
Branch 15 and docketed as Criminal Case No. AR-645. The crime was allegedly committed as follows:

xxx xxx xxx

"That on the 29lh day of December. 1978. at 9:00 o'clock in the morning, more or less, in the Barangay of
Looc. Municipality of Santandcr. Province of Cebu. Philippines, and within the jurisdiction of this Honorable
Court, the above-named accused, conspiring and confederating and helping one another, without authority of
law and by means of violence, did then and there wilfully, unlawfully and feloniously prevent the spouses
Leoncio Wenceslao and Valena B. Wenceslao and their laborers from fencing a piece of land owned by the
Wenceslaos. the fencing not being prohibited by law.

"In violation of Article 286 of the Revised Penal Code." (p. 3. Rollo)

Upon arraignment on February 13. 1980, the accused pleaded "NOT GUILTY." In an order dated the same day.
the trial of the case was set on March 14 and 25. 1980 both at 8:30 in the morning "as requested by the
prosecution and defense." Representing the prosecution during the arraignment was Assistant Provincial Fiscal
Sotero R. Camello, the prosecutor assigned to the sala of the respondent judge.

Fiscal Camello inhibited himself from prosecuting the case because when he originally investigated the case, he
recommended its dismissal. However, he was reversed by the Provincial Fiscal. The case was, therefore, assigned
to Assistant Provincial Fiscal Potot.

On March 12,1980, Fiscal Potot received notice of the hearing scheduled for March 14, 1980. On this same day,
Fiscal Potot filed an urgent ex-parte motion for postponement stating among others that before learning of the
scheduled March 14, 1980 hearing, he was already committed to appear in Branch 3 and Branch 12 of the Court
of First Instance of Cebu and that on March 14, 25, and 26, 1980, all in the afternoon, he, as special prosecutor of
the Tanodbayan, had already set for clarificatory examination the Toledo City Highways Engineering District
cases for estafa and violation of Republic Act 3019.
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On the scheduled March 14, 1980 hearing, the defense counsel objected to the postponement on the ground that
the prosecution represented by Fiscal Camello had agreed to the scheduled hearings of March 14 and 25, 1980
and manifested that on said dates Fiscal Potot will be available.

The Court granted the motion for postponement of the scheduled March 14, 1980 hearing but ordered the hearing
on March 25, 1980 at 8:30 in the morning to be held as scheduled "on the ground that if other lawyers from Cebu
City taking the ordinary means of transportation can appear in this Court during its morning session and still have
sufficient time to return to Cebu City for their afternoon court engagements, then there is no reason why Fiscal
Potot cannot return on time for his afternoon hearing in the City." The Court also stated in its order granting the
postponement. "However, if Fiscal Potot cannot really make it and considering that there are many assistants in
the Provincial Fiscal's Office, then, any of the Assistant Provincial Fiscals must appear on said date and hour."

On March 18, 1980, Fiscal Potot requested the Provincial Fiscal that the case be assigned to Assistant Provincial
Fiscal Andres Amil. The case was transferred to Fiscal Amil on March 21, 1980.

Fiscal Amil then filed a motion to postpone the scheduled March 25. 1980 hearing on the following grounds:

xxx xxx xxx

"3. That the undersigned has long been committed to appear before the Municipal Circuit Court of Barili. Cebu
which date was personally chosen by the undersigned and besides the undersigned is not prepared to enter a
trial of the above-entitled case considering that he is not familiar with the facts of the case since the records of
this case is with Assistant Provincial Fiscal Sotero R. Camello;

"4. That it is physically impossible for the undersigned to be appearing on two courts in a distance about fifty
kilometers apart." (p. 22. Rollo)

Fiscal Amil prayed that the hearing of the case be transferred to another date in the month of May, 1980.

During the scheduled hearing of March 25, 1980, the accused objected to the motion for postponement on the
following grounds:

xxx xxx xxx

"xxx (1) that the motion was presented not in accordance with the Rules of Court and the three-day period as
provided by the rules was not observed: (2) that one of the accused being an incumbent Municipal Mayor of
Santander. Cebu. has to attend to man}' official duties within this jurisdiction: (3) that the grounds alleged in
the motion for postponement are flimsy: and (4) that the accused are entitled to a speedy public trial." (p. 24.
Rollo)

The accused also manifested their readiness for trial. They insisted on proceeding with the hearing.

In an order dated March 25. 1980, the court, finding the grounds advanced by the accused meritorious, denied the
motion for postponement and sustained the objections of the accused. The case was ordered dismissed for failure
to prosecute.

A motion for reconsideration filed by the People of the Philippines was denied.

Hence, this petition.

The petitioners contend that the respondent court acted with grave abuse of discretion in the exercise of its judicial
functions—

"a)
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in dismissing the information for Grave Coercion:

"b)

in refusing arbitrarily and capriciously to reconsider his order of dismissal;

"c)

by reason of which, the prosecution without due process of law was deprived of its day in court — which would
be a stall (sic) in the machinery of justice." (p. 8. Rollo)

We have defined the right to a speedy trial in the following manner:

xxx xxx xxx

"xxx [Tjhat the accused is free from vexatious, capricious, and oppressive delays, its salutary objective being
to assure that an innocent person may be free from anxiety and expense of a court litigation or. if otherwise, of
having his guilt determined within the shortest possible time compatible with the presentation and
consideration of whatever legitimate defense he may interpose." (People v. Jardin, 124 SCRA 167, 173: See
Andres v. Cacdac. 113 SCRA 216).

xxx xxx xxx
"xxx [W]hether or not one has been denied speedy trial is not susceptible to precise quantification. At best, the
constitutional right of speedy trial is relative, consistent with reasonable delays, taking into account the
circumstances of each case. As expressed in Barket v. Wingo, 33 L.. Ed 2d 101:

" '. . . [T]he right to a speedy trial is a more vague and generically different concept than other constitutional
rights guaranteed to accused persons and cannot be quantified into a specified number of days or months, and
it is impossible to pinpoint a precise time in the judicial process when the right must be asserted or considered
waived . . .

"' [ A] claim that a defendant has been denied his right to a speedy trial is subject to a balancing test, in which
the conduct of both the prosecution and the defendant are weighed, and courts should consider such factors as
length of the delay, the defendant's assertion or non-assertion of his right, and prejudice to the defendant
resulting from the delay, in determining whether defendant's right to a speedy trial has been denied . . .' "
(Martin v. Ver, 123 SCRA 746. 751)" (Italics supplied)

Applying the foregoing principles, we sustain the dismissal order of the court below. The manner the prosecution
handled a simple case of coercion is deplorable. It must be noted that after Fiscal Camello inhibited himself from
the case because he could not in conscience prosecute the case considering that he had recommended its dismissal
as its initial investigator and after prosecuting Fiscal Potot asked that he be relieved from the case because of his
tight schedule, the court below specifically ordered that the case be assigned to another fiscal furnishing a copy of
said order to the Provincial Fiscal himself.

The Provincial Fiscal assigned another Fiscal, Fiscal Amil, but it turned out that the latter like Fiscal Potot was
not also available during the scheduled March 25. 1980 hearing because of previous commitments on the very
same day.

It must be stressed that in the March 14. 1980 order, after the motion for postponement of the scheduled hearing
was approved, the court below categorically stated that the March 25, 1980 schedule must be maintained. And
yet. the provincial fiscal's office despite notice of such order kept on changing the fiscals and assigned the case to
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prosecutors who at the time of their assignment to the case already had previous commitments.

The cavalier attitude of the Provincial Fiscal's Office not only towards a more efficient management ol its work
but. more important, a greater respect for the rights ol the accused greatly prejudiced the constitutional right to
speedy trial ol the private respondents.

The case was a simple one. Ii did not need length and tedious preparation for trial. This familiar ground for
postponement — previous and tight schedules of the prosecuting fiscal -- is so hackneved and overused that it is
time the Prosecution Service takes remedial measures. The excuse should be used sparingly and proof must be
adduced that every honest effort to avoid botching the court's schedule has been taken. The provincial fiscal was
aware of the court's order denying the motion to postpone the March 25. 1980 hearing. The trial court stated in its
March 14, 1980 order — "xxx if Fiscal Potot cannot really make it and considering that there are many assistants in
the provincial fiscal's office, then any of the assistant provincial fiscals must appear on the said date and hour."

The two-months' delay of the trial from March 25, 1980 to May 1980, if requested for sound reasons may not be
unreasonable. However, owing to the nature of the case, the reasons for the postponements, and the fact that one
of the accused is a municipal mayor, who had to leave his work everytime he was haled to court only to be told to
return another day, the delay because vexatious because the lower court stated —" the delay is not only prejudicial
to him but also to the people of Santander, Cebu."

WHEREFORE, the instant petition is DISMISSED for lack of merit. The order of the then Court of First Instance
of Cebu, Branch 15 dismissing Criminal Case No. AR-645 is AFFIRMED.

SO ORDERED.

Fernan (Chairman), Feliciano, Bidin, and Cortes, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 53873. May 13, 1988

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 5

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 53873. May 13, 1988

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 5

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


