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JOHNSON, J.:

An original application in this court for awrit of mandamus to compel the sheriff of the city of Manilato execute
an order of execution issued by the justice of the peace of the city of Manila, upon certain specific property
belonging to Blas Francisco.

From the record it appears that on or about the 5th day of February, 1908, Sabina Cruz Herrera de Lukban,
plaintiff, commenced an action in the court of the justice of the peace of the city of Manila, against Blas Francisco
and others, for the purpose of recovering the sum of P110, with interest and costs. The justice of the peace
rendered a judgment against the defendants, and in favor of the plaintiff upon the 9th day of February, 1909.

On the 18th day of March, 1909, the justice of the peace issued awrit of execution upon said judgment.

On the 22nd day of March, 1909, the sheriff returned said execution, stating that he had been unable to satisfy the
same.

On the 23rd day of March, 1909, the plaintiff appeared in the office of the sheriff and insisted that the sheriff
should levy said execution upon a house of mixed materials, which she alleged belonged to the defendant, Blas
Francisco. The sheriff refused to levy the execution upon said house for the reason that in his opinion said house
was not worth P150, calling the plaintiff's attention to section 452 of the Code of Procedurein Civil Actions.

On the 27th day of March, 1909, the plaintiff filed her petition in this court, asking that a writ of mandamus be
issued, directing the sheriff to levy said execution. To the petition of the plaintiff the defendant filed an answer
setting up substantially the foregoing facts. Later, upon the questions of fact presented by the petition and answer,
the parties submitted their proofs.

An examination of the proof adduced shows that Blas Francisco was the owner of a house of mixed materials, a
part of which rented for P8 per month. Aside from this proof showing the rental value of said property, there was
no proof whatever relating to the value of said house. Neither did the proof show that the house was located upon
the land of the said Blas Francisco. Neither did the proof show that the said Bias Francisco was the owner of any
other property whatever.

This court has decided in the case of Petersen vs. Peterson (No. 2360)[1] and in the case of Manotoc vs.
McMicking (10 Phil. Rep., 119) that "A writ of mandamus is not available to compel a sheriff to execute an
attachment against a specific piece of property when the writ of attachment isissued in general terms against the
property of the debtor.”

It is questionable whether it is the duty of a sheriff, when he has an execution to serve, to present the objection
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that the property of the judgment debtor is exempt from execution. The exemption provided for by the law is a
right accorded to debtors, and a right which must be insisted upon or it may be lost. It would therefore seem to be
the duty of the sheriff, whenever he finds property belonging to a judgment debtor, when he has an execution to
serve, to serve said execution upon said property and allow the judgment debtor to claim his right under the
statute. That question, however, is not presented here.

The sheriff, in the present case, took the execution issued by the justice of the peace and attempted to find
property subject to execution, belonging to the judgment debtor. In his return he states that he was unable to find
any property of the defendant subject to execution. In doing this, the sheriff complied with the duty imposed upon
him by the law. If, through his negligence or carelessness, he failed to find property subject to execution, and if
through such negligence or carelessness the judgment creditor suffered loss, such judgment creditor would have a
right of action against the sheriff and his bondsmen for such negligence, and as was pointed out in the case of
Manotoc vs. McMicking (10 Phil. Rep., 119) the judgment creditor has another remedy, under sections 474 and
482 of the Code of Procedure in Civil Actions. There being other remedies sufficiently adequate, the plaintiff is
clearly not entitled to a writ of mandamus in the present case. The prayer of the petition is, therefore, hereby
denied, with costs. It is so ordered.

Arellano, C. J,, Torres, Mapa, Carson, and Moreland, JJ., concur.

[1] Resolution of the Supreme Court of April 23, 1906, in the matter of Petersen vs. Peterson.
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