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LADD, J.:

This is an appeal from a judgment of the Court of First Instance of Bataan, whereby the defendants were
convicted of the theft of two caraballas of the value of 100 pesos, and sentenced to four months and one day of
arresto mayor, indemnification, and costs.

There was evidence on the part of the prosecution that in April, 1901, one Caragay had two caraballas in a pasture
in the pueblo of Balanga, that they disappeared and have never been found, and that about the time they
disappeared the defendants were seen leading the caraballas with a rope away from the pueblo. No evidence was
introduced for the defense. We think the conviction was right.

While the appeal was pending in this court the defendants presented a petition asking for the reopening of the trial
under General Orders, No. 58, section 42, on the ground of newly discovered evidence material to their defense,
This newly discovered evidence is to the effect that during the month of April, 1901, when the witnesses for the
prosecution state that they saw the defendants with the caraballas in the outskirts of the pueblo, no persons
except-soldiers and the police were allowed by the military authorities to enter or leave the pueblo, and' that if
they did so it was at the risk of being shot by the patrols stationed around the pueblo. Without commenting upon
the inconclusive character of this evidence, it is sufficient to say that the petition does not state any facts from
which the court can infer that it is not owing to a lack of diligence that the evidence did not come to the
knowledge of the defendants before the tria in the court below. The petition must therefore be denied, and the
judgment is affirmed with the costs of thisinstance.

Arellano, C. J,, Torres, Cooper, Mapa, and Willard, JJ., concur.
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