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AQUINO, J.:

Impugned in these special civil actions of certiorari and mandamus is the order of respondent Judge dated
September 28, 1979 wherein he refused to give due course to petitioners' appeal from an order of dismissal.

The petitioners, as the plaintiffs in Civil Case No. 5170 of the Court of First Instance at Palo, Leyte, presented
three witnesses and finished the presentation of their evidence on August 1, 1977 when they formally offered their
documentary evidence.

Thereafter the defendants (now private respondents) commenced the presentation of their evidence. The
continuation of the hearing was scheduled on April 2, 1979 when the defendants supposedly would present their
fourth and last witness.

On that date, respondent Judge issued a minute order dismissing the case because of the "failure of the counsels of
the parties to appear". The plaintiffs and defendants filed motions for the reconsideration of that order of
dismissal.

Respondent Judge in his order of June 13, 1979 denied plaintiffs' motion for reconsideration because it was not set
for hearing and because "failure of the plaintiffs or their counsel to appear for the reception of defendants'
evidence can only be construed as lack of interest or abandonment in the prosecution of their case".

Respondent Judge bypassed defendants' motion for reconsideration. (The order of dismissal was favorable to
them.)

The petitioners perfected their appeal to the Court of Appeals from the order of dismissal but respondent Judge in
his order of July 20, 1979 ruled that the appeal should be made to the Supreme Court.

Acting on the motion for approval of the record on appeal, respondent Judge in his order of September 28, 1979
held that the appeal should not be made by record on appeal "since the case was not decided on its merits and
(there is) no question of law or of facts to be reviewed on appeal".

In his order of October 22, 1979, denying petitioners' motion for reconsideration, respondent Judge held that no
record on appeal could be filed because no decision was rendered and a record on appeal is supposed to contain
the decision under appeal. Respondent further held that the review of the order of dismissal should be made by
means of "some other legal remedy".

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 3

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



In the interest of justice and to avoid delay, we have treated the petition for certiorari and mandamus (mailed on
November 5, 1979) as an appeal from the order of dismissal under Republic Act No. 5440, a law which took
effect on September 9, 1968 and of which many practising lawyers, especially those in the provinces, are not
cognizant up to this time.

We hold that the trial court acted precipitately in dismissing the case for nonappearance of the parties and their
lawyers at the continuation of the hearing for the reception of defendants' evidence.

In doing so, the lower court caused the plaintiffs to lose their case due to the mistake or irresponsibility of their
lawyer in not informing the court that he was waiving his appearance at the hearing and that he was submitting
plaintiffs' case on the basis of their evidence.

The trial court observed that plaintiffs' absence at the hearing constituted "willful and deliberate disobedience" of
the court's order setting the case for hearing and that the plaintiffs could be held liable for contempt "for
obstructing the speedy administration of justice".

What the trial court could have done was to adjudge the lawyers in contempt of court and to reset the hearing
instead of dismissing the case and erasing the proceedings already held.

It is understandable why the lower court should take offense for the unexplained nonappearance of the parties and
their lawyers at the hearing and why, to vindicate its dignity, it was provoked to dismiss the case and thus teach
the lawyers an unforgettable lesson in courtesy and decorum and to make them realize that they should not trifle
with the courts.

It is one of the duties of an attorney "to observe and maintain the respect due to the courts of justice and judicial
officers" (Sec. 20 (b), Rule 138, Rules of Court).

A lawyer who does not appear at the scheduled hearing of a case without any explanation or justification shows
disrespect to the court and the presiding judge. He is guilty of contumacious behavior for obstructing and
degrading the administration of justice.

Such behavior is censurable and is bound to antagonize the presiding judge who would feel belittled and ignored.
The lawyers involved in this case were evidently inexperienced and lacking in elementary courtesy to the court.
They did not bother to apologize for their nonappearance in court.

WHEREFORE, the lower court's order of dismisal is set aside and it is directed to finish the trial of the case. No
costs.

SO ORDERED.

Barredo, (Chairman), Concepcion, Jr., Guerrero,[*] and De Castro,[*] JJ., concur.

[*] Were designated to sit in the Second Division.

BATAS.org - Philippine Law Library G.R. No. 51919. August 06, 1980

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 51919. August 06, 1980

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


