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ARELLANO, C.J.

On the 27th of May, 1908, the complaint was filed against Tan Tok. The crime charged was estafa, consisting in
that on the 1st of April, 1908, he had been sold upon credit a bale of gray cloth for P260, and this bale afterwards
appeared included in an attachment, made on petition of Findlay & Co., of the store at No. 144 Calle Rosario, as
of the property of another Chinaman named Uy Chieng Can and sold as aresult of Findlay & Co.'s claim against
this other Chinaman - Behn, Meyer & Co., who had sold the bale to Tan Tok, losing the price thereof. Had Tan
Tok not assured Behn, Meyer & Co. that the store at No. 144 was exclusively his and that he had already severed
connections with the business carried on by Uy Chieng Can, who conducted the store at No. 156 on the same
street, he would not have been trusted with that bale of gray cloth valued at P260.

The order for the merchandise was given by Tan Tok to Behn, Meyer & Co. on March 26, 1908. On April 1 or 2
the bale was taken to the store at No. 144, which was supposed to belong to Tan Tok. On April 4, 1908, the
document evidencing the debt for the price of the bale, that is, for P260, was signed. First it was signed with a
square stamp, which meant nothing. The document was again taken to the store at No. 144 and was returned
signed with another stamp which reads: "Benito Uy Chieng Can, Rosario, 156."

Tan Tok saysthat on March 29, 1908, the said store at No. 144 was sold by him to Uy Chieng Can.

So that when, on April 1 or 2, 1908, the bale of gray cloth ordered by Tan Tok on the 26th of March previous was
received in the said store, it was in fact received in a store belonging to Uy Chieng Can, and this is how that
document of debt for the price of the bale appears as signed by Uy Chieng Can; and Deogracias Zamora, a clerk
in the employ of Behn, Meyer & Co., says that he called the matter to the attention of a principal employee of the
firm, who had Tan Tok come to the office; but what the said employee did afterwards does not appear in the
record.

Up to May, when the bale in question was in the possession of the sheriff for sale, the only thing done was to
prosecute the criminal action for estafa

In this class of operations where, with more or less caution, one relies upon a person's credit, there is no estafa. If
a person already enjoyed credit and it was afterwards withdrawn, but subsequently, because of his apparently
conducting his operations in a manner which appears to warrant it he again secures credit and does not pay for
what he gets by reason of the credit thus continued, he does not thereby commit the crime of estafa, which it is
evident he would not have committed by availing himself of the credit in the beginning.

To the creditor, the firm of Behn, Meyer & Co,, is reserved the right to bring such civil action as may be proper
for the recovery of the value of the merchandise sold upon credit, against the debtor, Tan Tok, or whoever may be
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found to be indebted for its price.

The judgment of the Court of First Instance of the city of Manila is reversed, with costs in both instances de
oficio. So ordered.

Torres, Mapa, Johnson, Carson, and Moreland, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 5183. March 21, 1910

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



