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JOHNSON, J.:

From the record it appears that the plaintiff brought an action against the defendant in the Court of First Instance
of the Province of Albay, on the 18th of August, 1906, for the purpose of foreclosing a mortgage which he held
upon various parcels of land belonging to the defendant. The defendant was duly notified, and failing to appear
within the time prescribed by law, a judgment by default was rendered against him on the 14th of September,
1906. Later the cause was brought on for trial, and after hearing the evidence adduced during the trial, the lower
court rendered a judgment in favor of the plaintiff and against the defendant for the sum of P11,928.77, with
interest at the rate of 10 per cent annually, to be liquidated monthly from the month of June, 1906, and also a
judgment for P1,500 as attorney's fees. The judgment of the lower court further provided that if the defendant
failed to pay the amount of said judgment on or before the first day of the following term of court, that an
execution might issue against the property covered by the said mortgage, for the purpose of satisfying the said
judgment.

On the 6th day of March, 1908, upon the petition of the plaintiff, the amount of said judgment not having been
paid, the Hon. Grant Trent, judge of said court, issued an order of execution, directing the sheriff to sell the
property covered by the said mortgage. The mortgaged property, under said execution, was duly sold on the 10th
day of April, 1908.

On the 14th of April, 1908, the plaintiff presented a motion in the lower court, asking that the said sale of the
mortgaged property be affirmed.

On the 21st day of April, 1908, the defendant appeared in court and objected to the confirmation of the sale upon
the ground that there was another person who would pay the sum of P5,500 for the property sold. The return of
the sheriff shows that he sold the property for the sum of P4,715. The defendant in said motion requested that the
property be put up and sold again. It will be noticed that the defendant appeared and objected to the confirmation
of the sale eleven days after the sale had been consummated, and so far as the record discloses this was his first
appearance during the pendency of the cause in the lower court.

On the 21st day of April, 1908, after duly considering the objection made by the defendant, the lower court
over-ruled the said objection and confirmed the sale of said property.

To this ruling of the lower court the defendant duly excepted and later presented his bill of exceptions in this
court.

In this court the appellant made the following assignments of error:

First. That the court committed an error in confirming the sale of the mortgaged property; and
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Second. That the lower court committed an error in adjudicating the said property to the purchaser.

These two assignments of error may be considered as one, to wit: that the lower court committed an error in
confirming the sale of said mortgaged property.

Sections 254 to 261 of the Code of Procedure in Civil Actions provide the method of foreclosing a mortgage upon
real estate or the interest thereon.

Section 256 provides for trial and judgment in such actions. Section 257 provides for the sale of the mortgaged
property in case the lower court renders a judgment ordering the sale. After the sale has been made by the sheriff,
under the provisions of said last-named section, it is necessary to secure a decree of the court confirming such
sale. Said section aso provides that "should the court decline to confirm the sale for good cause shown, and
should set it aside, it shall order a resale in accordance with law." The lower court, in accordance with this
provision has a right to confirm or to refuse to confirm the sale for good cause shown, and the single question
presented in this court is whether or not the objection of the defendant to the confirmation of the sale constituted a
sufficient cause for refusing to confirm such sale.

The basis of the objection of the defendant in the lower court was that he was able to obtain from another person
about P800 more than the sheriff received from the person to whom he sold said property. This person was not
discovered by the defendant until ten or twelve days after the sale took place. No objection is made by the
defendant that the sale was not duly advertised or that there was any collusion on the part of the sheriff or the
other parties interested in the sale. It isthe duty of the court, of course, in the sale of property under the conditions
of the present case, to obtain as much money for the judgment debtor out of his property as it is possible. This
duty on the part of the court, however, does not justify negligent delay in an attempt to protect his rights on the
part of the said judgment debtor.

In the present case the defendant made no attempt to defend his rights until some days after judgment, execution,
and sale. The Supreme Court of the United States has held in numerous decisions, that a sale under foreclosure
proceedings would not be set aside upon the ground that the sheriff did not receive as much money as he might
have received, providing all of the proceedings were valid and regular, unless the sale was made for a sum grossly
inadequate in comparison with the real value of the property.

A judicial sale of real estate will not be set aside for inadequacy of price unless the inadequacy be so great as to
shock the conscience or unless there be additional circumstances against its fairness. (Graffam et al. vs. Burgess,
117 U. S,, 180; Schroeder vs. Young, 161 U. S, 334; Livingston vs. Byrne, 11 Johnson (N. Y.), 555; Eberhardt
vs. Gilchrist, 11 N. 3. Equity, 167; Montague vs. Dawes, 14 Allen (Mass.), 369; Drinan vs. Nichols, 115 Mass.,,
353))

While mere inadequacy of price under judicial sales has rarely been held sufficient to justify the setting aside of a
judicial sale of property, courts will not be slow to seize upon this or other circumstances impeaching the fairness
of the transaction as cause for vacating such judicial sales, especialy if the inadegquacy be so gross as to shock the
conscience. (Schroeder vs. Young, 161 U. S,, 334; Byers vs. Surget, 19 Howard, 303; Pacific Railroad Company
vs. Ketchum, 101 U. S,, 289.)

We are of the opinion and so hold that the judgment of the lower court should be affirmed with costs. So ordered.

Arellano, C. J., Torres, and Moreland, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 4932. November 16, 1909

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



