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MORAN, J.:

In two separate complaints filed in the justice of the peace court of Cauayan, Negros Occidental, by appellant
Gaudioso Lapore in his capacity as chief of police against one Agripino Alvarez for violation of a municipal
ordinance penalizing the carrying of firearms in political meetings and against one Higino S. Perez and eight
others for violation of another municipal ordinance penalizing the holding of public meetings for election
purposes without a permit having been previously obtained therefor, judgments were rendered condemning each
of the defendants to a fine of P50 with subsidiary imprisonment in case of insolvency. Appeals were interposed
from these judgments to the Court of First Instance of Negros Occidental. In the latter court, the provincial fiscal
moved, before trial, for the dismissal of the cases against the defendants, and the motion was granted. The chief of
police now interposes the present appea from this order of dismissal.

We know of no legal authority whatsoever which permits a chief of police to appeal a case already dismissed by
the Court of First Instance upon motion of the provincia fiscal. While it is true that the chief of police of a
municipality is authorized to file criminal complaints for violations of municipal ordinances constituting public
offenses, his control of the case ceases upon actual intervention of the provincial fiscal or upon the elevation of
the case to the Court of First Instance. From then on the provincial fiscal assumes full control of the case and shall
thereupon take charge thereof in behalf of the prosecution. And, while an injured person is by law permitted to
intervene in appropriate cases, a chief of police is not such an injured person within the meaning of the law. Heis
in no way personally damaged by the commission of the offense.

Besides, upon the authority of People vs. Daylo (64 Phil., 862), the dismissal by ft Court of First Instance of a
criminal case appealed from a justice of the peace court, the latter having jurisdiction to try and decide it, is
equivalent to an acquittal of the defendant and, therefore, an appeal from the order of dismissal constitutes double
jeopardy. Order of dismissal is affirmed, with costs against appellant.

Yulo, C. J., Ozaeta, Paras, and Bocobo, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 2
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 48344. November 09, 1942

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 2
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



