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OZAETA, J.

Thisis asequel to C. A—G. R. No. 5352, decided by the Court of Appeals on August 31, 1940, in favor of the
herein appellee Aurelia Altea and against the herein appellant Haw Pai. The undisputed facts are briefly these:

In cadastral case No. 63 of the Court of First Instance of Tayabas, the court rendered a decision on December 8
1937, adjudicating lot 8610 to Haw Pia upon the latter s claim that she had bought it from the original owner
Valeriano Niala with the right of repurchase and that the title thereto had been consolidated in her. Final decree
and the corresponding certificate of title were issued in favor of the claimant.

Within one year thereafter, Aurelia Alteafiled two petitions coetaneously: one to review the decree on the ground
of fraud, and another to order Haw Pia to execute a deed of resale of the lot in question in favor of Aurelia Altea
upon payment of P490. Aurelia Altea alleged that on August 2, 1932, Valeriano Niala sold the lot in question to
Haw Pia for P490, with the right to repurchase it for the same price at any time he wanted to; that on May 29,
1937, Aurelia Altea acquired all the right, title, and interest of Valeriano Nialain and to said lot at a sheriff's sale
made pursuant to a writ of execution issued in civil case No. 1225 of the justice of the peace court of Atimonao
Niala,: and that after one year, that is to say, on June 10, 1938, the sheriff executed a final deed of sale of said lot
in her favor; that Haw Pia and Vaeriano Niala connived together to secure the decree of registration in favor of
the former and in fraud of the petitioner Altea; that the fraud consisted in intentionally omitting the name of the
petitioner in the claim of Haw Pia although the latter knew that said petitioner had areal right to, and interest in,
said lot for having purchased the same at public auction, and that Niala, conniving with Haw Pia to defeat the
effect of the execution levied against him in civil case No. 1225 of the justice of the peace court of Atimonan,
pretended to have no right to repurchase said lot and intentionally defaulted to favor Haw Pia and to prejudice the
petitioner.

Haw Pia opposed the petition of Altea, aleging that she is the absolute owner of the lot in question, her title
thereto having been consolidated in her after the lapse of four years from August 2, 1932, in accordance with the
first paragraph of article 1508 of the Civil Code; and that the petitioner Aurelia Altea had no right to, or interest
whatsoever in, said lot.

Upon the issue thus joined, the court heard the petition, and thereafter granted the revision of the decree and title
issued on lot 8610, setting aside the order of general default as against the claimant Aurelia Altea, and authorized
the latter to file her answer or claim over said lot.
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From that order Haw Pia appealed to the Court of Appeals (G. R. No. 5352). Said court held that the period of
redemption under the pacto de retro sale relied upon by Haw Pia was ten years in accordance with the second
paragraph of article 1508 of the Civil Code and not four years as contended by Haw Pia. It also sustained the
finding of the trial court to the effect that the decree of registration in favor of Haw Pia was reviewable on the
ground of fraud for failure of Haw Piato allege in her petition for registration that the lot in question was subject
to the right of repurchase of Vaeriano Niala and that Aurelia Altea had acquired that right by purchase at public
auction. Conseguently the order of the trial court was affirmed.

After the case was remanded to the court of origin for the revision of the decree upon presentation of Aurelia
Altea's answer and proofs, counsel for Haw Pia asked leave of the court to file an amended answer in which he
aleged as a new matter that on April 23, 1937, Haw Pia paid Valeriano Niala the additional sum of P855 by way
of amplification of the price of the lot in question, so she claimed that the redemption price that Aurelia Altea
should pay to her is PI,345 instead of P490. The lower court sustained Altea's objection to the admission of said
amended answer and held that the Court of Appeas having sustained Alteds right to repurchase the lot in
question for the same price alleged by Haw Pia, that is to say, P490, Haw Pia was estopped from now alleging
that the price was P1,345 and not P490. Counsel for Haw Pia then sought to reamend her amended answer by
further alleging that Aurelia Altea cannot have any right over the lot in question because the public auction sale at
which she alleged to have purchased it "isillegal and void, it not having been done in accordance with law." That
reamended answer was also rejected by the trial court, which held that such alegation should also have been
made during the hearing of the previous incident and that, moreover, it was Vaeriano Niala and not Haw Piawho
could validly question the legality of the auction sale. Thereupon Vaeriano Niala, through the same counsel of
Haw Pia, for the first time appeared in this proceeding and sought to file an answer supporting the allegation of
Haw Pia as to the alleged amplification of the purchase price and as to the supposed illegality of the sheriff's sale.
The trial court also rejected Nialas answer, holding that the order of general default not having been lifted as to
him, he had no right to intervene and that the present proceeding is not the one appropriate for him in which to
impugn the legality of the sheriff's sale. After hearing the case upon the answer of Aurelia Altea, the court on
January 13, 1941, entered an order in which it maintained that Altea had the right to repurchase the lot in question
for P490 within ten years from August 2, 1932, as found by the Court of Appeals, that is to say,until August 2,
1942,[1] and directed the register of deeds of Tayabas to annotate said right as an incumbrance on the certificate
of title issued in favor of Haw Pia, thereby modifying the decision and decree issued in said case with respect to
said lot. From said order Haw Piaand Valeriano Niala appealed to this Court.

The question raised here is one of procedure; namely, whether or not at that stage of the case it was permissible
for the claimant Haw Piato allege new facts which she could and should have alleged in her opposition to Aurelia
Alted's petition for review of the decree.

With particular reference to the admissibility of the additional claim of P855, counsel for the appellants says it
was not presented at the beginning of the incident, to quote his own words: "because appellant Haw Pia claimed
in good faith that the redemption period should be four years while appellee Altea maintained the ten-year
period." In other words, because said claim was contrary to appellant's theory and in favor of appellee's with
regard to the period of redemption. Appellants now contend that the real fact is that VValeriano Niala executed two
documents in favor of Haw Pia: one was a duly recorded public instrument dated August 2, 1932, whereby Niala
sold to Haw Pia the lot in question for P490 with the right on his part to repurchase it at the same price at any
tune; and the other was a private document dated April 23, 1937, whereby Niala acknowledged to have received
from Haw Pia the additional sum of P855 by way of loan secured by lots 8610 and 8644 which were then in the
possession of Niala under the pacto de retro sale dated August 2, 1932, with the stipulation that "as long as | have
not paid this sum of P855, | can not repurchase the said lots from her." (Exhibit 1.) Haw Pids position is that the
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last-mentioned private document existed at the time she filed her original claim in this cadastral case but that she
made no mention thereof either in her original claim or in her opposition to the petition for review of the decree
because it would have belied her theory that the period of redemption expired four years from August 2, 1932,
and that consequently the title to the lot in question became consolidated in her after August 2, 1936, and now,
since that theory did not prosper and the court held that Aurelia Altea may, in subrogation of Valeriano Niala,
redeem the property within ten years, that is to say, up to August 2, 1942, it isto her (Haw Pia's) interest, and she
claims the right, to reveal the whole transaction and claim from Altea the full amount she (Haw Pia) alleges to
have paid to Valeriano Niaa.

We think the trial court was correct in holding that appellant Haw Pia was estopped from setting up the additional
claim. She obtained the decree of registration upon her sworn allegation that her title to the land in question had
been consolidated in her in accordance with the pacto de retro sale of August 2, 1932. If that sale had been
modified by the execution of a subsequent document on April 23, 1937, as she now claims, she would not have
been entitled to said decree. When appellee asked for revision of the decree on the theory that under the original
deed of August 2, 1932, she as subrogree of Niala had the right to redeem the land until August 2, 1942, Haw Pia,
instead of recognizing that right and claiming the additional sum, purposely kept the matter up her sleeves in
order to maintain her origina position regarding the consolidation of the title. Thus the question of whether or not
Aurelia Altea was entitled to ask for the review of the decree of registration was submitted to the court upon the
premise laid by Haw Pia herself that the contract—and the only contract—between her and her vendor was that of
August 2, 1932. Under that contract she contended that the right to redeem expired on August 2, 1936, whereas
the appellee contended that the date of expiration was August 2, 1942. To permit appellant Haw Pia now to
change or falsify that premise after the question thus submitted had been finally decided, would be to allow a
litigant to trifle with the court. Litigants and lawyers must never forget that they owe complete candor to the court
under any and all circumstances, and that dereliction of such duty brings with it unfavorable consequences. [1]

With reference to the alegation that the sheriff's sale in favor of appellee was null and void for aleged lack of
publication, we think the trial court was also right in holding that it should have been made in appellant Haw Pia's
opposition to the petition for review. It was material to the issue, and her failure to allege it then estops her from
aleging it now after that issue has been finally decided. Indeed, she made the general and vague allegation that
appellee had no right to, or interest whatsoever in, the land in question, but failed to prove it. She cannot be heard
over again upon that issue. (See Pefialosa vs. Tuason, 22 Phil., 303.)

Neither did the trial court err in refusing to admit the belated claim of appellant Valeriano Niala, making a
common cause with Haw Pia, on the grounds that the order of general default had not been lifted as to him, and
that the right of the appellee to redeem the land in question in subrogation of said appellant had been adjudicated
by the Court of Appeals. Insofar as he pretends to redeem the land for himself, suffice it to say that the decree of
registration bars such pretension, and he has never filed a petition for review in accordance with law. We may add
that the eleventh-hour appearance of Nialathru the same counsel of Haw Pia has the earmarks of mere willingness
on his part to lend his moral support to her desperate cause.

The order appealed from is affirmed, with costs against the appellants.

Yulo, C.J., Moran, Paras, and Bocobo JJ., concur.

[1] Before October 31, 1940, appellee deposited P490 with the clerk of the court below. (See Exhibit c.)

[1] Injustice to the present counsel for appellants we note that he did not intervene in the previous incident.
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