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OZAETA, J.:

This case is before us on petition for certiorari to review an order entered by the Court of Industrial Relations on
January 30, 1941, upon the following facts.

On February 24, 1938, the Court of Industrial Relations decided an industrial dispute arising between the herein
petitioner and the Standard Vacuum Oil Company and others and duly certified to said court by the Secretary of
Labor. In said decision the court enjoined the respondent companies not to dismiss any of the leaders or laborers
who had declared a strike, without just cause and without first submitting such cause to the decision of said court.
On November 27, 1939, the respondent Standard Vacuum Oil Company notified the Court of Industrial Relations
that it had suspended the following employees for being implicated in a charge for theft of Gargoyle Mobiloils:
Eladio Echevarria, Basilio de Castro, Santiago Timbancaya, Felipe Patugalan, Algjandro C. Padua, and Adriano
Leyva

On December 1, 1939, the attorneys for the National Labor Union filed a petition in the Court of Industrial Rela-
tions alleging that the above-named employees had been sus- pended unjustly and without authority of the court
on account of their union activities, and asking that the re- spondent company be ordered to readmit them
immediately with back pay from the date of their suspension. The company opposed said petition, reiterating the
alleged complicity of the said employees in the theft of Mobiloils; and, alleging that they had been guilty of
breach of trust and that there was justifiable cause for definitely discharging them, the company counter petitioned
for* authority to discharge the said employees.

The hearing of the petition and counterpetition was had before the Court of Industrial Relations after the City
Fiscal had dropped the case for theft against said employees for insufficiency of the evidence. After hearing and
considering the evidence adduced before it, the Court of Industrial Relations decided that in the interest of justice
and equity Basilio de Castro, Felipe Patugalan, Algjandro C. Padua, and Adriano Leyva should be reinstated by
the respondent company in their former positions without back pay, and approved the dismissal of Eladio Eche-
varriaand Santiago Timbancaya as of the dates of their suspension.

The petitioner now seeks a reversal of said order insofar as it approves the dismissal of Echevarria and
Timbancaya, and a modification of the same insofar as it denies the back pay of the other employees whom the
court ordered reinstated.

It appears from the findings of fact of the Court of In- dustrial Relations that Eladio Echevarria was the foreman
of the Lubricating Oil Department and Santiago Timbancaya, the checker of the Luboil Department; and that
during their employement as such, shortages of stock of oil were discovered to have occurred during the month of
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November, 1939. The court also found that nothing could be removed from the warehouse without the knowledge
of the checker Santiago Timbancaya. In another part of its order the court stated:

"* * * Timbancaya, on the other hand, admitted that he knew that Castor and Echeyarria have [had] stolen and
sold oil belonging to the complainant about November, 1939, and as a matter of fact was given the amount of
P61 as his share out of the net proceeds of the sale." Referring particularly to Echevarria and Timbancaya, the
court said:

"While it may be admitted that the evidence against these two are not sufficient in a criminal case to convict
them, nevertheless, for these losses in their respective departments they are responsible. If at all they were not
the guilty ones, at least, they owed it to themselves and to the company to exert all efforts to apprehend the
guilty persons, or to bring to the attention of the company any theft or anomaly within their knowledge. In the
face of these losses without the culprits having been brought before the law, and considering the nature of their
work, they cannot, indeed, profess innocence or ignorance, and the company's contention of having lost its
trust and confidence is well taken and the dismissals of these two persons are warranted.”

The petitioner assails the foregoing conclusions of the Court of Industrial Relations and contends that the finding
of the City Fiscal to the effect that there was no sufficient evidence to support the charge of theft was binding and
conclusive upon said court.

Such contention, in our opinion, is untenable. The conviction of an employee in a criminal case is not
indispensable to warrant his dismissal by his employer. If the Court of Industrial Relations finds that there is
sufficient evidence to show that the employee has been guilty of a breach of trust, or that his employer has ample
reason to distrust him, it cannot justly deny to the employer the authority to dismiss such employee. All that is
incumbent upon the Court of Industrial Relations to determine is whether the proposed dismissal is for a just
cause, or is on account of the employee's union activities. It is not neces- sary for said court to find that an
employee has been guilty of acrime beyond reasonable doubt in order to authorize his dismissal.

We cannot say from the record before us that the alleged union activities of the employees in question were the
determinative cause of their dismissal by the respondent company. They may have been active unionists, as
petitioner aleges; but if, as found by the Court of Industrial Relations from the evidence, they were to blame for
the loss of merchandise entrusted to them by their employer, their alleged union activities are of no controlling
effect in the determination of the cause of their dismissal.

Petitioner further argues "that it is awell settled rule in criminal law that a person not criminally liable is also not
civilly liable." Such argument is beside the point, because the employees in question are not being sued civilly for
the value of the lost property. Their dismissal from the service is being sought, not because they are civilly liable
for the loss of merchandise entrusted to them, but because on account of that loss it is not safe for their employer
to continue entrusting its properties to them.

With regard to the back pay of the other employees involved herein, the Court of Industrial Relations found that,
taking into account the nature of their work, the company's action in suspending them pending this case was not
without reason. We find no sufficient justification from the record to reverse this conclusion of the trial court. It is
aquestion of fact rather than of law; and under section 14 of Commonwealth Act No. 103, we are only authorized
to review an order of the Court of Industrial Relations upon a question of law.

The order under review is affirmed, with costs. So ordered.

Abad Santos, Diaz, Moran, and Horrilleno, JJ., concur.
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