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CARSON, J.:

Lupo Cortes, Mateo Cayanan, and Alfonsa de la Cruz were convicted by the trial court of the crime of robo con
homicidio (robbery accompanied by the unlawful taking of human life), the two former as principals and the latter
as encubridora (accessory after the fact). All the defendants appealed, but Lupo Cortes having withdrawn his
appeal with the consent of this court on October 24,1908, the judgment and sentence thereupon became final as to
him.

On the 8th of October, 1906, within the municipality of Santa Rita, in the Province of Pampanga, Lupo Cortes and
Mateo Cayanan, in company with a certain Estanislao Vaencia, lay in wait at a deserted spot on the road which
leads from the barrio of San Basilio to the center of the municipality of Santa Rita, and there and then attacked,
robbed, and killed two peddiers, named Algjandro Marasigan and Donato Cadavida, who were traveling on the
road on their way to Santa Rita carrying their wares with them.

An eyewitness testified to the killing, he having seen the party strike the deceased to the ground with their bolos;
and the bodies of the deceased were found on the 13th of October, 1906, in a state of putrefaction near the place
where the crime was committed.

Part of the stolen merchandise, consisting of a number of rolls of cloth, were found concealed in atalaha where it
was proven it had been hidden by Alfonsa de la Cruz, who with knowledge of the commission of the crime, took
possession of the stolen property and undertook to sell it, and warned another woman, whom she employed to
assist her, to give no information to the authorities which might lead to the detection of the authors of the crime or
the discovery of the criminal origin of the property in her hands.

The tria court, giving the accused the benefit of the provisions of article 11 of the Penal Code, compensated the
aggravating circumstance that the crime was committed in a deserted place with the extenuating circumstance of
race, and imposed upon Lupo Cortes and Mateo Cayanan the penalty of cadena perpetua (life imprisonment) and
upon Alfonsa de la Cruz eight years and one day of prision mayor.

We find no error in the proceedings prejudicial to the rights of the accused, but this court has frequently held that
the circumstance of race should not be taken into consideration to reduce the penalty incurred by persons
convicted of the crime of robbery, and we are of opinion that the trial court erred in so appreciating this
circumstance in the case. (U. S. vs. Villanueva, 9 Phil. Rep., 94; U. S. vs. Pascual, 9 Phil. Rep., 491.)

The commission of the crime not having been marked by any extenuating circumstance and it appearing that it
was committed in a"deserted place” (case 15, art. 11, Penal Code[1]), the penalty prescribed for the crime should
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have been imposed in its maximum degree.

The sentence imposed by the trial court should be and is hereby reversed in so far as it imposed upon the
appellant, Mateo Cayanan, the penalty of cadena perpetua, and upon the appellant, Alfonsa de la Cruz, the penalty
of eight years and one day of prision mayor, and instead of those penalties, we should and do hereby impose upon
Mateo Cayanan the penalty of death, and upon Alfonsa de la Cruz the penalty of ten years and one day of prision
mayor. The sentence of the trial court, modified by the substitution of these penalties instead of those
above-mentioned, is affirmed, with a proportionate share of the costs of this instance against each of the
appellants. So ordered.

Arellano, C. J.,, Torres, Mapa, Johnson, Willard, and Tracey, JJ., concur.

[1] Article 10.
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