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MORAN, J.:

Early in the morning of February 11, 1938, the deceased, Concepcion Gallopin, with her daughter-in-law, Carmen
Areda, loft Estancia, Iloilo, for the City of Iloilo on truck No. 408 of the petitioner, Panay Autobus Company,
Inc., driven by one Felicisimo Tilos. Gallopin and Areda were seated at the extreme right of the second bench
behind the driver's seat. In the course of transit, Gallopin stretched her right arm beyond the railing of the bus,
apparently pointing; to her companion the rice fields yonder. This arm was caught and broken by another truck
driven by one Francisco Yap coming closely from the opposite direction. Whether Gallopin stretched her right
arm at the precise moment that the two busses were about to cross each other or sometime prior thereto, and how
close the two busses were to each other, the record does not disclose. Her wrist bled profusely and
notwithstanding medical treatment at the Maternity Hospital at Sara and Mission Hospital at Jaro, Iloilo, where
she was brought after the accident, she died the following day, undoubtedly as a result of hemorrhage and.severe
shock. Crisanta, Salome, and Jose, all surnamed Pastor, as heirs of the deceased, instituted in the court below an
action against the petitioner as owner of truck No. 408, seeking to recover damages in the sum of P8,200 for the
death of their mother. Petitioner having been absolved of the complaint, plaintiffs below appealed to the Court of
Appeals where the judgment of the trial court was reversed and another entered in their favor awarding them
damages in the sum of P2,000. Hence, this appeal by certiorari by the petitioner.

The Court of Appeals rested its decision upon a finding of negligence on the part of petitioner's chauffeur in not
having driven the bus in the proper place on the road, it having been found that the bus was driven "almost in the
middle of a 6-meter road, the space between the right edge of the ditch on the left side of the road and the left side
of the bus being two meters." And, on the basis of this finding, the appellate court held petitioner guilty of breach
of contractual duty to carry the deceased safely to her destination.

We are unable to agree with this view. Driving at an appropriate speed, almost at the middle of a six-meter
highway which, at the time of the accident, was without traffic, is not, in our opinion, negligence. Independently
of the act of the deceased in stretching her right arm beyond the railing of the bus, the manner the bus was driven
could not have produced the injury. Petitioner's driver at the time that the other bus was passing closely from the
opposite direction, did not know that the deceased's arm was extended beyond the railing of the bus. He has the
right to assume that all his passengers are taking the usual precaution for their own safety. If, without such
knowledge of the position of the deceased and on the assurance of such assumption, the chauffeur drives his bus
at a reasonably safe distance from that coming from the opposite direction, and one of his passengers suffers an
injury, the negligence cannot be attributed to him. In other words, the act performed by the deceased at the time
the accident occurred must be regarded as the proximate cause of the injury.

Judgment is reversed and petitioner is hereby absolved of the complaint, without costs.
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Yulo, C. J., Ozaeta, Paras and Bocobo, JJ., concur.
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