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OZAETA, J.:

The question raised in this appeal is the validity of the survivorship agreement made by and between Edgar
Stephenson, now deceased, and Ana Rivera, appellant herein which reads as follows:

"SURVIVORSHIP AGREEMENT

"Know All Men by These Presents:

"That we hereby agree with each other and with the PEOPLES BANK AND TBUST COMPANY, Manila,
Philippine Islands (hereinafter called the Bank), that all moneys now or hereafter deposited by us or either of
us with the Bank in our savings account shall be deposited in and received by the Bank with the understanding
and upon the conditions that said money be deposited without consideration of its previous ownership, and that
said money and all interest thereon, if any there be, shall be the property of both of us as joint tenants, and shall
be payable to and collectible by either of us during our joint lives, and after the death of one of us shall belong
to and be the sole property of the survivor, and shall be payable to and collectible by such survivor.

"And we further covenant and agree with each other and the Bank, its successors or assigns, that the receipt or
check of either of us during our joint lives, or the receipt or check of the survivor, for any payment made from
this account, shall be valid and sufficient release and discharge to the Bank for such payment.

"The Bank is hereby authorized to accept and deposit to this account all checks made payable to either or both
of us, when endorsed by either or both of us or one for the other.

"This is a joint and several agreement and is binding upon each of us, our heirs, executors, administrators, and
assigns.

"In witness whereof we have signed our names hereto this 17th day of October, 1931.

"Witnesses:

"(Sgd.) EDGAR STEPHENSON
"(Sgd.) ANA RIVERA
"Address: 799 Sta. Mesa, Manila

"Witnesses:
"(Sgd.) FRED W. BOHLER
"(Sgd.) Y. E. Cox
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"S. A. #4l46"

Ana Rivera was employed by Edgar Stephenson as housekeeper from the year 1920 until his death on June 8,
1939. On December 24, 1929, Stephenson opened an account in his name with the defendant Peoples Bank by
depositing therein the sum of P1,000. On October 17, 1931, when there was a balance of P2,072 in said account,
the survivorship agreement in question was executed and the said account was transferred to the name of "Edgar
Stephenson and/or Ana Rivera." At the time of Stephenson's death Ana Rivera held the deposit book, and there
was a balance in said account of P701.43, which Ana Rivera claimed but which the bank refused to pay to her
upon advice of its attorneys, who gave the opinion that the survivorship agreement was of doubtful validity.
Thereupon Ana Rivera instituted the present action against the bank, and Minnie Stephenson, administratrix of the
estate of the deceased, intervened and claimed the amount for the estate, alleging that the money deposited in said
account was and is the exclusive property of the deceased.

The trial court held that the agreement in question, viewed from its effect during the lives of the parties, was a
mere power of attorney authorizing Ana Rivera to withdraw the deposit, which power terminated upon the death
of the principal, Edgar Stephenson; but that, viewed from its effect after the death of either of the parties, the
agreement was a donation mortis causa with reference to the balance remaining at the death of one of them,
which, not having been executed with the formalities of a testamentary disposition as required by article 620 of
the Civil Code, was of no legal effect.

The defendant bank did not appear in this Court Counsel for the intervenor-appellee in his brief contends that the
survivorship agreement was a donation mortis causa from Stephenson to Ana Rivera of the bank account in
question and that, since it was not executed with the formalities of a will, it can have no legal effect.

We find no basis for the conclusion that the survivorship agreement was a mere power of attorney from
Stephenson to Ana Rivera, or that it is a gift mortis causa of the bank account in question from him to her. Such
conclusion is evidently predicated exclusive owner of the funds deposited in the bank, which assumption was in
turn based on the facts (1) that the account was originally opened in the name of Stephenson alone and (2) that
Ana Rivera "served only as housemaid of the deceased." But it not infrequently happens that a person deposits
money in the bank in the name of another; and in the instant case it also appears that Ana Rivera served her
master for about nineteen years without actually receiving her salary from him. The fact that subsequently
Stephenson transferred the account to the name of himself and/or Ana Rivera and executed with the latter the
survivorship agreement in question although there was no relation Of kinship between them but only that of
master and servant, nullifies the assumption that Stephenson was the exclusive owner of the bank account. In the
absence, then, of clear proof to the contrary, we must give full faith and credit to the certificate of deposit, which
recites in effect that the funds in question belonged to Edgar Stephenson and Ana Rivera; that they were joint
owners thereof; and that either of them could withdraw any part or the whole of said account during the lifetime
of both, and the balance, if any, upon the death of either, belonged to the survivor.

Is the survivorship agreement valid? Prima facie, we think it is valid. It is an aleatory contract supported by a
lawful consideration—the mutual agreement of the joint depositors permitting either of them to withdraw the
whole deposit during their lifetime, and transferring the balance to the survivor upon the death of one of them.
The trial court said that the Civil Code "contains no provisions sanctioning such an agreement." We think it is
covered by article 1790 of the Civil Code, which provides as follows:

"ART. 1790. By an aleatory contract one of the parties binds himself, or both reciprocally bind themselves, to
give or to do something as an equivalent for that which the other party is to give or do in case of the occurrence
of an event which is uncertain or will happen at an indeterminate time."
(See also article 1255)
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The case of Macam vs. Gatmaitan (decided March 11, 1937), 36 Off. Gaz., 2175, is in point. Two friends, Juana
Gatmaitan and Leonarda Macam, who had lived together for some time, agreed in writing that the house of strong
materials which they bought with the money belonging to Leonarda Macam and the Buick automobile and certain
furniture which belonged to Juana Gatmaitan shall belong to the survivor upon the death of one of them and that
"this agreement shall be equivalent to a transfer of the rights of the one who dies first and shall be kept by the
survivor." After the death of Leonarda Macam, her executrix assailed that document on the ground that with
respect to the house the same constituted a donation mostis causa by Leonarda Macam in favor of Juana
Gatmaitan. In affirming the judgment of the trial court absolving the defendants from the complaint this Court
speaking through Chief Justice Avanceña, said:

"This court is of the opinion that Exhibit C is an aleatory contract whereby, according to article 1790 of the
Civil Code, one of the parties or both reciprocally bind themselves to give or do something as an equivalent for
that which the other party is to give or do in case of the occurrence of an event which is uncertain or will
happen at an indeterminate time. As already stated, Leonarda was the owner of the house and Juana of the
Buick automobile and most of the furniture. By virtue of Exhibit C, Juana would become the owner of the
house in case Leonarda died first, and Leonarda would become the owner of the automobile and the furniture if
Juana were to die first. In this manner Leonarda and Juana reciprocally assigned their respective property to
one another conditioned upon who might die first, the time of death determining the event upon which the
acquisition of such right by the one or the other depended. This contract, as any other contract, is binding upon
the parties thereto. Inasmuch as Leonarda had died before Juana, the latter thereupon acquired the ownership of
the house, in the same manner as Leonarda would have acquired the ownership of the automobile and of the
furniture if Juana had died first." (36 Off. Gat, 2176.)

Furthermore "it is well established that a bank account may be so created that two persons shall be joint owners
thereof during their mutual lives, and the survivor take the whole on the death of the other. The right to make such
joint deposits has generally been held not to be done away with by statutes abolishing joint tenancy and
survivorship generally as they existed at common law." (7 Am. Jur., 299.)

But although the survivorship agreement is per se not contrary to law, its operation or effect may be violative of
the law. For instance, if it be shown in a given case that such agreement is a mere cloak to hide an inofficious
donation, to transfer property in fraud of creditors, or to defeat the legitime of a forced heir, it may be assailed and
annulled upon such grounds. No such vice has been imputed and established against the agreement involved in
this case.

The judgment appealed from is reversed and another judgment will be entered in favor of the plaintiff ordering the
defendant bank to pay to her the sum of P701.43, with legal interest thereon from the date of the complainti and
the costs in both instances.

So ordered

Yulo, C.J., Moran, Paras, and Bocobo, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 47757. April 17, 1942

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 47757. April 17, 1942

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


