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DIAZ, J.:

As the question involved in this case directly affects the jurisdiction of the Court of First Instance of Camarines
Sur which issued the orders from which the plaintiff and appellee has appealed to the Court of Appeals, the latter
court certified and elevated said case to this court pursuant to the provisions of section 145-H of the
Administrative Code, as amended by Commonwealth Act No. 3.

The question of jurisdiction raised is whether the Court of First Instance of Camarines Sur had power to issue the
judgment rendered against two defendants who had been neither summoned nor heard at any time, and whether it
could order the execution of the judgment thus rendered after the lapse of more than five years, without the
plaintiff having first applied for the remedy provided in section 447 of Act No. 190 to enforce said judgment.

The facts of the case, not disputed by the parties, are the following: Shortly before the month of October, 1919,
the defendants Francisco Botor, Pedro Arazas, Teodoro Florin, Martin Barcenas, and Nemesio David organized
the association known as "Asociacion Cooperativa de Credito Agricola de Paraoma de Minalbac", Camarines Sur,
for the purpose of producing a bigger crop of rice and corn, which was the object sought to be attained by the
approval of Act No. 2818 on March 4, of said year. Immediately thereafter, the aforementioned organizers, taking
advantage of the benefits of the law just named, applied for and obtained from the Government a loan of P6,000
under the promise and obligation to pay it within five years, plus the stipulated interest of 6 per cent per annum.
Six years passed, but neither the "Asociacion Cooperativa de Credito Agricola de Paraoma de Minalbac" nor its
directors or officers, namely, the other defendants, paid the loan or its interest, or any part of both. This led to the
decision of the Government to institute, as it did on December 4, 1926, against each and all of the defendants,
without excluding the "Asociacion Cooperativa de Credito Agricola de Paraoma de Minalbac", civil case No.
4099 of said court by filing the corresponding complaint. All the defendants were notified of the complaint,
except Nemesio David and Martin Barcenas who had died two years before. Since the defendants who had been
summoned did not appear to answer the complaint, they were declared in default; and on January 27, 1927,
judgment was rendered against all, without excluding the deceased Martin Barcenas and Nemesio David who, as
has been said, had not been summoned, the court sentencing them to pay, jointly and severally, to the plaintiff the
sum of P6,000 claimed in the complaint, plus interest thereon at the rate of 6 per cent per annum Since then no
other step was taken by the plaintiff until March 3, 1933, when the provincial fiscal of Camarines Sur, on behalf
of the plaintiff, asked for a writ of execution of the judgment. The corresponding writ was issued on March 18,
1933, although more than six years had elapsed. However, nothing was done until January 15, of the following
year, when another writ of execution was asked for. By virtue of this last writ the properties of Martin Barcenas
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and Nemesio David, the two defendants who had not been summoned, which were already in the possession of
their respective heirs, were attached. More than one year thereafter, or on August 27, 1935, the provincial fiscal,
on behalf of the plaintiff, asked the court to order the sheriff to deliver the attached properties to its representative
Felipe M. Fahatin. Of this petition of the plaintiff as well as the judgment and the writs of execution already
mentioned, neither the defendants Martin Barcenas and Nemesio David, who had died years before the
commencement of the case and had not been summoned, nor their heirs were notified. Notwithstanding that fact,
the court ordered the sheriff to deliver the aforesaid properties to Felipe M. Fahatin, for which reason said officer
attempted to eject the heirs from said properties in order to deliver them to Fahatin. Only then did the said heirs of
the deceased defendants learn for the first time that judgment had been rendered against the latter. To straighten
things out and to defend their rights, the heirs, invoking the remedy provided in section 113 of the Code of Civil
Procedure, filed a petition to set aside the judgment rendered against their predecessors in interest, alleging that
the properties from which they were sought to be ejected were already theirs; that the court never acquired
jurisdiction or authority over the persons of their predecessors in interest referred to; and that the writ of execution
by virtue of which the properties in question were attached and sold, was issued more than seven years after the
aforementioned judgment had been rendered The lower court denied the petition in an order dated December 16,
1935 on the ground that they had no legal personality to appear in the case for the reason that they had been
neither plaintiffs nor defendants therein, and that said case has been definitely closed. It reserved to them,
however, the right to ask, in a separate case, for the annulment of the sale of said properties.

The appellants, namely, Inocentes David, Sofia David, Francisca Osana Vda. de Barcenas, Guillermo Barcenas,
Eulalio Barcenas, Casiano Barcenas, and Etico Barcenas, the first two being the heirs of Nemesio David, and the
others of Martin Barcenas, maintain that the Court of First Instance of Camarines Sur, in issuing the orders under
discussion, committed the five errors which they assign in their brief. All these alleged errors jointly raise the
question already set forth, that is, whether the Court had jurisdiction and power to render the judgment against the
two deceased defendants who had never been summoned; and whether it could order the execution of said
judgment after the lapse of more than six years.

It is now well-settled in this jurisdiction that for a tribunal to have power to bind a person, by judgment, in
ordinary personal actions as the one in question, it is necessary that such a person be a party in the case in which
the judgment is rendered, and in order that he may be such party, it is likewise necessary that he appear therein
either voluntarily or by summons. If summoned, he may either appear to answer the complaint or be declared in
default with all the consequent risks of either an unfavorable or favorable judgment as the evidence may warrant.
In the case at bar, the defendants Martin Barcenas and Nemesio David of whom the appellants are heirs, never
appeared, for they had not even been summoned since they had died two years before. Accordingly, the court
never acquired jurisdiction over any of them; wherefore, the judgment it rendered against them was and is without
any legal effect and, therefore, void. (Gomez vs. Conception, 47 Phil., 717; Echevarria vda. de Zubeldia vs.
Parsons Hardware Co. Inc., 51 Phil., 980.) To hold otherwise would be to violate openly the constitutional precept
which requires that every person shall be entitled to due process of law. (El Banco Espanol-Filipino vs. Palanca,
37 Phil., 921.)

It is likewise well-settled that a valid judgment cannot have effect and loses what it has had after the lapse of five
years from the time it was rendered, if after that time and before the lapse of ten years, necessary steps are not
taken to enforce it by bringing the proper action for that purpose in accordance with the procedure prescribed in
section 447, in connection with section 43, of Act No. 190. The judgment in this case while it was in the lower
court, was rendered on January 27, 1927, and the writ of execution and other subsequent proceedings took place
on March 18, 1933 and other following dates, it being, of course, clear that between the two dates first mentioned
exactly six years, one month and eleven days had elapsed.
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To meet the reasons above set forth, the Solicitor-General, who represents the plaintiff in this instance, contends
that, as the appellants have not been parties in this case because they were neither plaintiffs nor defendants in the
lower court, they lack the personality to intervene therein, and much less to bring it on appeal to this court; and
that, consequently, although due process of law might not have been observed with respect to the deceased
defendants, Nemesio David and Martin Barcenas, who had not been summoned, and although the court really
lacked jurisdiction and power to issue the writ of execution on account of the lapse of more than five years after
the judgment was rendered, their appeal should not be considered, because if they had any right of action, it
should have been exercised or they should exercise it in a separate case, as the lower court has suggested in one of
its appealed orders.

We do not believe we would duly comply with the law if we were to fix our attention on technicalities of the
nature of that relied upon by plaintiff to sustain the lower court. Said technicality would not lead to anything
practical, except to delay the administration of justice and encourage the multiplicity of suits. Practical justice
demands that wherever it may appear that the law has not been followed, and a party more or less interested in the
case calls the attention of the court thereto, it becomes the latter's duty to act in conformity with the law to give
fulfillment to its just provisions. At all events the appellants possess so much interest in this case that if they were
to fold their arms, they would be deprived, without due process of law, of a thing belonging to them. We believe
that the one indicated is the best course to follow, specially because under section 2 of Act No. 190, the provisions
thereof shall be liberally construed, in order to promote its object and assist the parties in obtaining speedy justice,
and prevent at the same time unnecessary delays and multiplicity of suits, as long as these may be avoided.

In view of all the foregoing, the orders appealed from are reversed insofar as they affect the deceased defendants
Nemesio David and Martin Barcenas, who had not been summoned, and the sale as well as the attachments
carried out by the sheriff are set aside, without any pronouncement as to costs. So ordered.

Avanceña, C. J., Villa-Real, Imperial, Laurel, Concepcion, and Moran, JJ., concur.
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