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AVANCEÃ‘A, C.J.:

The appellant Teodorico Martin was sentenced in the Court of First Instance of Cavite for the crime of abduction
to the penalty of fourteen years, eight months and one day of reclusion temporal, having commenced to serve this
sentence on January 17, 1917. On February 5, 1923, after having served eight years, one month and seventeen
days, leaving still unserved six years, six months and fourteen days, he was pardoned on condition that he should
not again be found guilty of any crime punishable by the laws of the Philippines. Subsequently the appellant was
tried for the crime of attempted robbery in band with physical injuries and sentenced, by final judgment dated
October 27, 1932, to pay a fine of 330 pesetas, with subsidiary imprisonment in case of insolvency.

The appellant is charged with a violation of the conditions of his pardon for having committed the crime for
which he was sentenced on October 27, 1932. The Court of First Instance of Rizal, which took cognizance of this
case, found him guilty and sentenced him to suffer the penalty which was remitted in the pardon, namely, six
years, six months and fourteen days of reclusion temporal.

It is alleged that the Court of First Instance of Cavite, and not that of Rizal, had jurisdiction to take cognizance of
this case. We find no merit in this contention. While the Court of First Instance of Cavite was the one which
imposed on the appellant the penalty of which he was subsequently pardoned, nevertheless the violation of the
conditions of that pardon, which is the subject matter of the present prosecution, took place in the Province of
Rizal. The present proceeding is not a continuation or a part of the former one. It is a new proceeding, complete in
itself and independent of the latter. It refers to other subsequent facts which the law (art. 159 of the Revised Penal
Code) punishes as a distinct crime the penalty for which is not necessarily that remitted by the pardon.

The prescription of the violation is another defense put up by the appellant. He contends that this violation being
punished with prision correccional in its minimum degree which should be imposed in its medium period, that is,
from one year, one month and eleven days to one year, eight months and twenty days (art. 159 of the Revised
Penal Code), it prescribes after four years under section 1 of Act No. 3585. This Act provides:

"Section 1. Violations penalized by special acts shall, unless otherwise provided in such acts, prescribe in
accordance with the following rules: (a) after a year for offenses punished only by a fine or by imprisonment
for not more than one month, or both; (b) after four years for those punished by imprisonment for more than
one month, but less than two years; (c) after eight years for those punished by imprisonment for two years or
more, but less than six years; * * *."

We likewise find no merit in this defense. In the first place, the penalty prescribed for the violation is not that of
prision correccional in its minimum grade, but the penalty remitted by the pardon. Article 159 of the Revised
Penal Code reads:
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"Other cases of evasion of service of sentence.—The penalty of prision correccional in its minimum period shall
be imposed upon the convict, who, having been granted conditional pardon by the Chief Executive, shall
violate any of the conditions of such pardon. However, if the penalty remitted by the granting of such pardon
be higher than six years, the convict shall then suffer the unexpired portion of his original sentence."

In the case at bar the penalty remitted was six years, six months and fourteen days, or more than six years. The
appellant's contention that there should be deducted from this remitted penalty the allowance of time provided in
article 97 of the Revised Penal Code, is unsound. This allowance is given in consideration of the good conduct of
the prisoner while serving his sentence. Not having served this remitted penalty, there is no reason for the
allowance, namely, the good conduct of the appellant while serving his sentence. The penalty imposable for the
violation being more than six years, this does not prescribe after four years, but after eight, under the aforesaid
Act No. 3585 the pertinent portion of which has been quoted.

Moreover, the violation in question is penalized by the Revised Penal Code (art. 159 aforesaid), which is not &
special law, and the prescription thereof, as regulated by article 90 of the same Code, is ten years.

Wherefore, the period of eight years not having elapsed from the time the appellant was found guilty of the crime
of attempted robbery in band with injuries by final judgment rendered on October 27, 1932, nor from the time he
committed this crime on October 27, 1930, the violation of the conditions of his pardon with which he is charged,
has not prescribed either under Act No. 3585 or under the Revised Penal Code,

The appealed judgment is affirmed, with the costs to the appellant. So ordered.

Villa-Real, Imperial, Diaz, Laurel, Concepcion, and Moran, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 46432. May 17, 1939

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 46432. May 17, 1939

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


