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IMPERIAL, J.:

The petitioner commenced this petition for certiorari to annul the order issued by the respondent judge on
December 11, 1937, absolving him from the charge of contempt and directing him to deliver within ten days to
the other respondent a certain parcel of agricultural land, and to set aside another order of July 6, 1938 in
execution of the prior order.

In civil case No. 4325 of the Court of First Instance of the Province of Oriental Misamis, wherein the respondent
Ngo Boc was plaintiff and the petitioner was defendant, judgment was rendered in favor of the former declaring
him the owner of the parcel of coconut land in suit measuring five hectares more or less, situated in Tabigue,
barrio of Odiongan, municipality of Gingo-og, Province of Oriental Misamis, whose boundaries and other
descriptions are the following: "North, by the land of Alejandro Y gargo; east, by the land of Silvestre Jumaran;
south, by the land of Serapion Borromeo; west, by the land of Jose Y gargo; tax declaration No. 12288; assessed
value, P730"; and ordering the petitioner to vacate the land and to pay to the respondent Ngo Boc the sum of P50,
by way of damages, plus the costs. This decision became final because no appea was taken therefrom. When it
was sought to be executed, the petitioner refused to yield possession of the land to the respondent Ngo Boc
because the sheriff wanted to execute the judgment upon another and different land. Thereupon Ngo Boc filed a
motion under section 232 (5) of the Code of Civil Procedure, as amended by Act No. 3170, charging the petitioner
with contempt. Passing upon the complaint, the court by order of December 11, 1937, absolved the petitioner,
ordering him, however, to deliver the land to Ngo Boc within ten days. The petitioner excepted to the order and
asked for a new trial on the ground that it was not supported by the evidence and was contrary to law; and this
having been denied he excepted anew and announced his intention to appeal, which appeal was denied by the
court on the ground that the order was not appealable it being merely a clarification of an ambiguity in the
judgment rendered in the case. Finally on July 6, 1938, an order was issued directing the execution of the prior
order. Hence, this petition for certiorari filed by the petitioner.

The petitioner contends that the order of December 11, 1937 isillegal and null and void because it substantially
modified the judgment rendered in the case on June 20, 1935, inasmuch as it adjudicates to the respondent Ngo
Boc another and different land from that in suit, and that the respondent judge was without jurisdiction and
exceeded the same in issuing the said order. The respondent judge justified the issuance of the said order on the
ground that the land adjudicated to Ngo Boc by the judgment is that described in the tax declaration No. 12289
because the boundaries set out in the complaint coincide with those of the land described in said tax declaration
and not with those of the land described in tax declaration No. 12288, and concluded that the description by
boundaries should prevail. We hold that the conclusion thus reached is erroneous and indefensible. The land in
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litigation was described in the complaint not only by boundaries or by the names of the adjoining owners, but by
the location of the land, the number of the tax declaration, its approximate area and its assessed value. Should the
questioned order be executed, the respondent Ngo Boc would be placed in possession of another land situated in
Sandayong, which is quite different from Tabigue which is the situs of the land described in the complaint and
adjudicated by the judgment, valued at P1,480 which is more than the value of P730 of the adjudicated land.

As the judgment of June 20, 1935 was final, the respondent judge in ordering its execution cannot alter the same
substantially by compelling the petitioner to deliver another land different from that described in the complaint
and adjudicated in the judgment. The respondent judge was without jurisdiction to issue the order complained of,
and this at bottom deprives the petitioner of real property without due process of law in violation of section 1 (1),
Articlelll, of the Constitution.

In view of the foregoing, the orders of December 11, 1937 and July 6, 1938, are annulled, with the costs to the
respondent Ngo Boc. So ordered.

Avancefia, C. J.,, Villa-Real, Diaz, Laurel, Concepcion, and Moran, JJ., concur.
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