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DIAZ, J.:

The plaintiffs and appellees surnamed Marquez sought to collect from the defendant and appellant, in the Court of
First Instance of Tayabas, an indemnity in the sum of P4,900 for the death of Fernanda Marquez on whom they
claim to be dependent for support, which death was caused by the reckless imprudence of Mariano Capulong, the
defendant's chauffeur who ran over her on April 30, 1937, in the barrio of Lusacan of the municipality of Tiaong,
Province of Tayabas. The plaintiff and appellee Maria Chomacera, in turn, sought to collect from the same
defendant another indemnity in the sum of P100 for certain injuries received by her from the same cause and
under the same circumstances which resulted in the death of said Fernanda Marquez.

The defendant defended himself by alleging that the death of Fernanda Marquez was due to the exclusive fault
and negligence of the chauffeur Mariano Capulong, and that in the selection and employment of the latter, as
such, in his service, he exercised the due diligence of a good father of a family, so that he should not be made to
answer for the damages caused by the imprudence of said employee. To this defense of the defendant, who at the
same time alleged in his answer a counterclaim seeking an indemnity in the sum of P300 for the annoyance
caused him by the plaintiffs, by compelling him to defend himself in the case, thereby incurring expenses in order
to secure the services of an attorney, the plaintiffs and appellees filed a reply contending that it is of no avail to
the defendant to have exercised the due diligence of a good father of a family in the selection and employment of
the chauffeur Mariano Capulong, claiming that the latter was duly licensed as such chauffeur, because, under the
provisions of article 103 of the Revised Penal Code, he is, at any rate, bound subsidiarily to answer for the civil
liability of said servant, subordinate, employee or chauffeur, for the reason that when the latter caused the death of
the deceased Marquez, he was in the employ of the defendant.

During the trial, the parties filed a stipulation of facts which appears inserted in the appealed decision, as follows:

"That Mariano Capulong is the same accused convicted and sentenced in criminal case No. 7103 of this court,
as evidenced by the judgment dated May 6, 1937.

* * * * * * *

"That said Mariano Capulong is insolvent, according to the investigations conducted by us to this date.

"1. That the defendant Bernardo Castillo has exercised due diligence as a good father of a family in selecting
the chauffeur Mariano Capulong, and the plaintiffs admit that said chauffeur Mariano Capulong possesses an
automobile driver's license which, for purposes of identification, we request to be marked as Exhibit A, as a
conclusive evidence of his having exercised due diligence.

"2. That the defendant Bernardo Castillo is not engaged in any kind of business or industry on or about April

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 3

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



30, 1937, the date of the accident.

"3. That the defendant Bernardo Castillo was not riding in the car at the time of the accident, and he did not
know that his car was taken by the chauffeur Mariano Capulong.

"4. That, by reason of this complaint, the defendant has suffered damages in the sum of P300 in order to
prepare his defense.

"That Fernanda Marquez, that is, the offended party in criminal case No. 7103, was earning at the rate of P1 a day
on the date of her death; and that said Fernanda Marquez was only 50 years old when she died.

"That the coplaintiff Maria Chomacera was earning at the rate of P1.20 a day at the time she received the injuries
mentioned in the above-stated affidavit of Mariano Capulong, and that she incurred for her treatment expenses
amounting to P100, as alleged in the complaint, while Fernanda Marquez spent for her burial and funeral the sum
of P300, as alleged in the complaint."

It should be noted that in said stipulation, there is a provision appearing in paragraph 3 thereof, which reads as
follows:

"That the defendant Bernardo Castillo was not riding in the car at the time of the accident, and he did not know
that his car was taken by the chauffeur Mariano Capulong."

This fact decides the question because it clearly shows that the accident did not occur in the course of the
performance of the duties or service for which said chauffeur Mariano Capulong had been hired. The defendant
did not hire him to do as he pleased, using the defendant's car as if it were his own. His duties and service were
confined to driving his master's car as the latter ordered him, and the accident did not take place under said
circumstances. The subsidiary civil liability of the master, according to the provisions of article 103 of said
Revised Penal Code, arises and takes place only when the servant, subordinate or employee commits a punishable
criminal act while in the actual performance of his ordinary duties and service, and he is insolvent thereby
rendering him incapable of satisfying by himself his own civil liability.

The general rule regarding the obligation to repair the damage done, besides the one established in article 103 of
the Revised Penal Code, is that he, who by an act or omission causes the damage through his fault or negligence,
is the one called upon to repair the same (art. 1902, Civil Code). This rule, which extends only to cases mentioned
in articles 1903 to 1910 of said Code, is in no way applicable to the appellant, all the more so because, as the
lower court makes clear in its decision, neither was he in his car at the time of the accident for which Mariano
Capulong was sentenced to pay an indemnity of P500 to the heirs of the deceased Marquez, nor was he negligent
in the selection of his chauffeur, since he hired in his service precisely one who is duly licensed to drive a car.

For the foregoing reasons, the appealed judgment is reversed, with the costs de oficio. So ordered.

Avanceña, C. J., Villa-Real, Imperial, Laurel, Concepcion, and Moran, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 46237. September 27, 1939

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 46237. September 27, 1939

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


