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VILLA-REAL, J.:

This is a petition, for the issuance by this court of a writ of mandamus addressed to the Honorable Judge of the
Court of First Instance of Laguna directing him to admit and give due course to the appeal taken by the petitioner,
Rev. Fr. Jose M. Baes, from his order of September 10, 1937, denying the appeal interposed by said petitioner
from the order issued by said respondent judge, dismissing the petitioner's complaint against Enrique Villarosa,
Algjandro Lacbay and Bernardo del Rosario, for the crime of "offending the religious feelings' provided for and
punished in article 133 of the Revised Penal Code.

The pertinent facts necessary for the resolution of the legal question raised in this petition are as follows:

On April 22, 1937, the petitioner, Rev. Fr. Jose M. Baes, filed a criminal complaint in the justice of the peace
court of Lumban, Province of Laguna, which reads as follows:

"The undersigned Parish Priest of the Roman Catholic Church of the Parish of Lumban, Province of Laguna,
Philippines, after being duly sworn, charges Enrique Villarosa, Alejandro Lacbay and Bernardo del Rosario of
the crime against religious worship, committed as follows:

"That on April 14, 1937, at about 9 o'clock a. m., in this municipality of Lumban, Province of Laguna,
Philippines, and within the jurisdiction of this court, the above-named accused, while conducting the funeral
services of a deceased person named Antonio Macabigtas, according to the rites of a religious sect known as
‘Iglesia de Cristo', voluntarily, unlawfully and criminally caused said funeral to pass, as it in fact passed,
through the courtyard of the Roman Catholic Church in front thereof, which courtyard belongs to and is
devoted to the religious worship of said church, against the opposition of the undersigned complainant who, by
means of force and threats of maltreatment, was compelled by the above-named accused to give way to the
funeral through said courtyard. Act committed with grave profanation of the place, in public offense to the
religious feelings of the catholics of this municipality, and in violation of article 133 of the Revised Penal
Code."

When the complaint was called for hearing for the preliminary investigation of the facts charged therein, and the
accused having been informed of the charges, the latter pleaded not guilty of the crime charged and waived the
preliminary investigation. After the case had been forwarded to the Court of First Instance of Laguna and
docketed therein as criminal case No. 11189, the respondent provincial fiscal, instead of filing an information for
the trial of the accused before said court, presented a motion for dismissal of the case, on the ground that the act
imputed to him does not constitute the crime charged, according to the spirit of article 133 of the Revised Penal
Code.

On August 31, 1937, the respondent judge, deciding said motion, issued the following order:
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"Upon consideration of the motion for dismissal filed by the Provincial Fiscal and of the opposition, together
with the corresponding memoradum, filed by Attorney Crispin Oben, and the court being of the opinion that
the fiscal's motion is well founded;

"Said petition is hereby granted, and this case is ordered dismissed, without prejudice to the filing by the fiscal
of another information for the crime he may find to have been committed by the accused.

"It isso ordered."”

From said order, the complainant interposed an appeal to this court, which was opposed by the respondent
provincial fiscal.

On September 10, 1937, the respondent judge issued the following order:

"The opposition of the Provincial Fiscal, dated September 10, 1937, to the notice of appeal filed by Atty.
Crispin Oben, dated September 7, 1937, in representation of the offended party in this case, being well
founded;

"Said appeal cannot be allowed.

"It isso ordered.”

Having been notified of this latter order, the complainant filed a motion for reconsideration thereof on September
13, 1937. Said motion was denied by means of the following order:

"The motion for reconsideration presented by Atty. Crispin Oben for the private prosecution, dated September 14,
1937, not being well founded, is hereby denied.

"So ordered."

The only question to be decided in this case is whether or not the respondent judge failed to comply with his duty
in refusing to admit the appeal interposed by the complainant, the herein petitioner Rev. Fr. Jose M. Baes, from an
order to dismiss a complaint, upon petition of the prosecuting attorney and over the opposition of said
complainant, on the ground that the act imputed to the accused does not constitute the crime charged.

In opposing the appeal interposed by the complainant, the respondent provincial fiscal based his opinion upon the
decision rendered by this court in the case of Gonzalez vs. Court of First Instance of Bulacan (36 Off. Gaz.,
2059). In said case the motion for dismissal filed by the provincia fiscal and granted by the Court of First
Instance of Bulacan, was not based on the ground that the act imputed to the accused did not constitute the crime
charged, but on the fact that the evidence adduced at the preliminary investigation, conducted by the said fiscal to
determine whether or not the criminal act imputed to said accused had been committed by him and whether or not
he was criminaly liable therefor, was not sufficient to establish his guilt. This court then stated what the
respondent provincial fiscal quotes in his opposition to the admission of the complainant's appeal, which is as
follows:

"Furthermore it could not have been the intention of 'the authors of General Orders, No. 58, to grant to the
person injured by the commission of an offense the right to appea from an order of dismissal issued upon
petition of the promotor fiscal himself, because the appeal would not serve its purpose which is the review of
the evidence upon which' the motion for dismissal was based, taking into consideration the fact that the
proceeding followed in the preliminary investigation conducted by justices of the peace for the arrest of the
accused, in. the preliminary investigation had to determine whether the crime complained of has been
committed and that there is reasonable ground to believe that the party charged has committed it, and in that
conducted by the promotor fiscal, after the case is forwarded to the Court of First Instance, is summary and the
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testimony of the witnesses does not appear in writing. The only data relied upon by the judge in determining
whether or not the case should be dismissed are those furnished by the promotor fiscal in his motion or those
acquired by the court itself motu proprio, which, if forwarded to this court by virtue of an appeal, are
insufficient to determine whether or not the promotor fiscal and the lower court have erred in dismissing the
case."

Therefore, there is no analogy between said case and the one under consideration. The question involved in the
Gonzalez case, supra, was purely one of fact the determination of which rested on the sound discretion of the
fiscal and the judge. In raid case the dismissal thereof did not prevent the complainant from resuming his
complaint for the same offense against the same accused, by alleging the same criminal facts, provided he
adduced additional evidence to convince said fiscal of the sufficiency thereof to establish, at least prima facie, the
existence of such facts. In the case before this court, the question raised is one, of law, that is, the determination of
whether or not the facts alleged in the complaint constitute the crime charged. Once the fiscal, as well as the
judge, has formed the opinion that such facts do not constitute the crime charged, the complainant is prevented
from again filing the same complaint with the same allegations of fact, unless the fiscal, or the judge, as the case
may be, changes his opinion. Thus the qualification of a crime rests on the absolute and final discretion of the
fiscal and of the judge, rendering it impossible for any superior court to correct whatever error they might have
committed.

The question before this court is similar to the one raised and decided in the case of United States and Concepcion
Lucia Sebastiana vs. Perez (1 Phil., 203), wherein this court, through one of its former Chief Justices, the late Don
Victorino Mapa, laid down the following doctrine:

"Both the Government and the private prosecutor have aright to perfect an appeal from an order sustaining a
demurrer to acriminal complaint.”

The order issued by the respondent judge, upon petition of the likewise respondent provincial fiscal of Laguna,
dismissing the complaint filed by the petitioner, from which the latter unsuccessfully attempted to appeal, was
based on the same legal ground on which the order of dismissal issued in the above-cited case was based, that is,
that the facts aleged in the information do not constitute the crime charged. If this court laid down the
above-quoted doctrine in said case, there is no reason why the same doctrine should not be followed in this case,
at least by analogy.

The American doctrine on this point is stated in 38 C. J., 610, paragraph 88, asfollows:

"Where a court declines jurisdiction by mistake of law, erroneously deciding as a matter of law and not as a
decision upon the facts that it has no jurisdiction, and either declines to proceed or disposes of the case, the
general rule is that a mandamus to proceed will lie from any higher court having supervisory jurisdiction,
unless there is a specific and adequate remedy by appeal, writ of error, or other method of review."

In this case, the respondent judge refuses to admit the appeal because he believes with the provincial fiscal, his
co-respondent, that the act imputed to the accused does not constitute the crime charged. This is a conclusion of
law reviewable by appeal which the offended party, as a component of the people interested in the prosecution of
public crimes, may interpose before a higher court of competent jurisdiction.

For the foregoing considerations, this court is of the opinion and so holds that the party injured by a crime may
appeal from an order of dismissal issued by a competent judge upon motion of the prosecuting attorney, based on
the insufficiency of the facts alleged in the complaint to constitute the crime charged.

Wherefore, the remedy applied for is granted and it is ordered that a writ of mandamus be issued directing the
petitioner and to give due course thereto, with the costs de oficio. So ordered.
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Abad Santos, Imperial, Diaz, Laurel, and Concepcion, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 5
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G. R. No. 45780. December 29, 1937

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 5
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



