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AVANCENA, C.J.:
Thisisapetition for certiorari against the decision rendered by the Court of Appeals.

In this case the plaintiffs claim the six parcels of land described in the complaint, and the defendant, in turn,
claims by way of cross-complaint the three parcels also described in his answer. Both the six parcels of land
described in the complaint and the three parcels described in the cross-complaint were, on May 3, 1930, donated
by Modesta Yangco to Juana Abella. Subsequently, however, that is on February 27, 1932, Modesta Yangco
revoked this donation because the donee's husband, Teodoro Ibea, had been speaking ill and discourteously of her.
On the very date of the revocation, Modesta Yangco donated the same property to her nephew Ignacio de
Guzman.

The question to be answered is whether Modesta Yangco, after having donated the property described in the
complaint and in the cross-complaint to Juana Abella, could still revoke this donation. If the donation is inter
vivos, she could not do so except for causes established by law.

We are of the opinion that the donation is inter vivos. The deed, in so far as it touches this question, contains the
following clause:

"I, Modesta Y angco, widow and a sexagenarian, residing in the municipality of Sinait, Province of Ilocos Sur,
Philippine Islands, state that: from a desire and wish to reciprocate the great patience and esteem with which |
have been treated by Juana Abella, now of age and married to Teodoro Ibea, both residents of the town of
Sinait, Ilocos Sur, whom | brought up from childhood to the present, and who has stood by me through al my
adversities, | hereby donate to my protegee, Juana Abella, so that she may hold the same as her own and
always, all the lands belonging to me and described as follows:

* k% x k * * %

"It is my will and desire under this deed that al these properties be administered and held by the said Juana
Abellain the concept of owner, although it is provided in this deed that all the rental of these lands should be
delivered to me while | am living, for my enjoyment and disposal as | may see fit, but, upon my death, Juana
Abellamay enjoy all the fruits or harvest of these properties, with the power to adjudicate the same by way of
inheritance and dispose thereof as she may deem convenient.”

A donation mortis causa is that which becomes effective upon the death of the donor. The aforequoted clause
clearly shows that the donation became effective immediately, independently of the donor's death. The properties
donated were turned over to the donee for her administration and possession always and as owner. Asto the naked
ownership, the donation is pure, actual. It does not impose any condition, it does not fix any period for its
transmission, it does not in any manner condition its effects upon death. The provision in the deed that the income
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of the lands be delivered to the donor for her enjoyment until she dies, does not affect the character of the
donation, because the law precisely requires (art. 634 of the Civil Code), for the validity of a donation, that there
be reserved to the donor, in full ownership or in usufruct, an amount sufficient to support her in a manner
appropriate to her station.

Furthermore, the donation being, by its terms, inter vivos in accordance with law, this character is not atered by
the fact that the donee styles it mortis causa.

Being inter vivos, the donation may not be revoked except for the causes provided by law (art. 648 of the Civil
Code), among which is not included the fact that the husband of the donee has spoken ill of the donor, especially
asthisis not the act of the donee herself.

The revocation of the donation in favor of Juana Abella being null and void, the second donation of the same
landsin favor of the plaintiff Ignacio de Guzman is likewise null and void.

The plaintiff's complaint and his defense against the cross-complaint being predicated upon the donation of the
lands made in his favor by Modesta Y angco, and said donation being null and void, and that made in favor of
Juana Abella being valid, the decision of the Court of Appeals is correct in dismissing the complaint and in
ordering the plaintiff to deliver to the defendant the three parcels of land claimed by the latter in her
cross-complaint and to pay her P300 per annum from the year 1932 until the delivery of the lands, with interest
thereon at 6 per cent per annum from the filing of the cross-complaint.

As to the resolution of the Court of Appeals declaring that section 113 of the Code of Civil Procedure is not
applicable to the petition filed by petitioners for the purpose of hearing the case anew, we find no error therein for
the same reasons set out in the resolution.

The petition is denied, with the costs to the petitioner. So ordered.

Villa-Real, Imperial, Diaz, Laurel, and Concepcion, JJ., concur.
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