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AVANCEA‘A, C.J.

The only question raised in this appeal is whether the municipal court of Manila, in an action for illegal detainer
of real property, may alow the appellant to appeal as a pauper to the Court of First Instance.

In the present case the municipal court of Manila entered the following resolution: "* * * and the clerk of this
court is ordered to remand this case to the Court of First Instance of Manila for purposes of the appeal, free from
the payment of docketing fees and the appeal bond.” The Court of First Instance held that the municipal court of
Manilais without authority to allow the appellant to appeal as a pauper to the extent set out in its resolution.

Act No. 1123, amending section 143 of the Code of Civil Procedure, provides that in case a defeated party desires
to carry his action to the Supreme Court for revision and shall establish to the satisfaction of the court that heis a
pauper and unable to pay the expenses of prosecuting the bill of exceptions in the Supreme Court, the judge may
enter an order entitling such person to a pauper's appeal. In so far as this law amends a provision relative to
proceedings in the Courts of First Instance, it should be deemed limited in its application to these courts and not to
justice of the peace courts.

But section 785 of the Code of Civil Procedure, as amended by Act No. 3250, authorizes a poor litigant to apply
to the Court of First Instance or to the justice of the peace court, in which the action is intended to be brought or is
pending, for leave to prosecute or defend as a poor person. The primordial purpose of this law is to permit a
person to litigate as a pauper in either court if the circumstances so warrant.

The allowance of the appeal is a part of the proceedings in the justice of the peace court, because it is the one who
acts thereon and it should be the court called upon to consider and determine if a litigant, because of poverty,
should be relieved from the requisites for the perfection of the appeal with which he cannot comply because he is
apauper. It would be against the purposes of the law to interpret it so as to prevent a pauper from appealing a case
to the Court of First Instance, because this, in effect, would be denying him the privilege to litigate as a pauper in
this court. This, however, would be the case if, in order to appeal, he be required to comply with requisites with
which he cannot comply because of his poverty. And that, on the other hand, would also be contrary to the spirit
of our Constitution which consecrates the free access to the courts by the poor.

These considerations bring us to the conclusion that the power of the justice of the peace to allow a person to
litigate as a pauper, in an action pending before his court, includes that of admitting the pauper's appeal.

To perfect an appeal from the decision of the justice of the peace to the Court of First Instance, the law requires
that the appellant deposit with the justice of the peace court the sum of P16, which constitutes the docketing fees
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in the Court of First Instance and, aso, to post a bond of P150, or deposit another amount of P125, to answer for
the payment of costs to which he might be sentenced in the Court of First Instance. These requirements being
necessary to perfect an appeal, the justice of the peace may admit said appeal and excuse the poor litigant from
said requirements.

The observation made that the relief from compliance with these regquirements should be applied for in the Court
of First Instance, and this court is the one to grant it, is without merit. The alowance of the appeal and the
required deposit and bond are functions which the law expressly and clearly assigns to the justice of the peace
court, and the Court of First Instance, before the appeal is admitted, is still without jurisdiction to act on the case.
Moreover, the period granted by law to perfect an appeal being only ten days (Act No. 4115), this period would
expire and the judgment become final, in the majority of cases, especialy where the towns are far from and do not
have easy access to the seat of the Court of First Instance, if the latter were the one to act upon the application. It
must be granted that the appellant, by reason of his poverty, cannot stop this result by making the deposit and
putting up the bond.

We do not want any misunderstanding as to the terms of the question. We do not say that the justice of the peace
court may exempt the appellant from paying the docketing fees in the Court of First Instance or the costs to which
he might be sentenced in this court. The Court of First Instance is the one competent to act on this. We only say
that the justice of the peace court may exempt the appellant from making the deposit of P116 and posting the bond
of P150, or the other deposit of P125, required of him as a guaranty for the payment of such deposit and bond. He
is exempted from guaranteeing payment, not from the payment itself, and, as a pauper, he is permitted simply to
appeal, and not to substantiate the appeal in the Court of First Instance. The latter he should ask in the Court of
First Instance, and then is the time for this court to act.

The foregoing is applicable to the municipal court of Manila which, in this respect, is considered a justice of the
peace court.

Furthermore, we find that the order of the justice of the peace court does not go to the extent of exempting the
appellant from posting the bond required to suspend the execution of its judgment.

Wherefore, reversing the decision of the Court of First Instance, we hold that the municipal court of Manila has
power to admit the appeal of the appellant, as a pauper, exempting him from the deposit of P116 and the bond of
P150, required to perfect the appeal, and to this extent only, we hold that its order issued to this effect, is legal,
without specia pronouncement as to the costs. So ordered.

Villa-Real, Imperial, Diaz, Laurel, and Moran, JJ., concur.
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