
BATAS.ORG · PHILIPPINE LAW LIBRARY

DECISIONS / SIGNED RESOLUTIONS · JULY 15, 1938

PANAY AUTOBUS CO., INC., PETITIONER, VS. FIDELINO BERUÑO AND
PUBLIC SERVICE COMMISSION, RESPONDENTS.

G.R. No. 45424. July 15, 1938

Ponente: VILLA-REAL, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-45424/

VILLA-REAL, J.:

Panay Autobus Co., Inc., appeals to this court asking for the annulment of the decision rendered by the Public
Service Commission granting the application of the respondent Fidelino Beruño for permission to convert his
irregular autotruck service along the Libacao-Capiz and Libacao-Estancia lines, Island of Panay, into a regular
service, upon the ground, among others, that the respondent commission erred in rendering its decision of
September 29, 1936 in case No. 43753 before receiving the evidence presented therein by said Panay Autobus
Co., Inc., in support of its opposition, which evidence was received by the said commission on October 10, 1936
only.

The record shows that the Public Service Commission named the justice of the peace of Capiz, Capiz, on August
4, 1936, to receive the evidence of the petitioner and that of the oppositor. In accordance with the order of the
commission, the said justice of the peace of Capiz, Capiz, received the evidence of the petitioner on October 30
and November 8, 1935, and September 14, 1936. After the transcription of the stenographic notes of the testimony
of the petitioner's witnesses, the justice of the peace of Capiz, Capiz, forwarded their depositions to the Public
Service Commission, notifying the latter that he could not do the same with respect to those of the oppositor's
witnesses because the stenographer who took down the stenographic notes had not yet transcribed the same.
Immediately after the stenographic notes of the testimony of the witnesses for the oppositor were transcribed, the
justice of the peace of Capiz, Capiz, forwarded the same to the Public Service Commission and there received on
October 10, 1936. On September 29, 1936, that is, eleven days before the said commission received the aforesaid
transcript of the stenographic notes of the testimony of the oppositor's witnesses in the aforesaid case No. 43752,
the said commission rendered the decision sought to be annulled.

Under section 14, paragraphs (d) and (e) of Act No. 3108, as amended by section 1 of Act No. 3316, the Public
Service Commission is authorized to require every public utility to file a statement showing the schedules or
routes to be served and, after hearing the parties, to fix by order in writing just and reasonable regulations,
practices, measurements or services to be observed and followed by said public service companies. According to
said legal provision it is necessary that the Public Service Commission should hear the interested parties before
making rules fixing the routes and schedules of trip of the means of transportation operated by them, and that the
order issued to this effect should be in writing. Without said hearing, any order issued by the Public Service
Commission, fixing and regulating the routes and schedules of trip of the means of transportation of a public
service land transportation operator, would be void, because issued in violation of law. In the case before us, by
delegation of the Public Service Commission, the justice of the peace of the capital of the Province of Capiz heard
the interested parties and their witnesses, taking their depositions and forwarding them to said commission for the
corresponding resolution. In deciding the case on September 2, 1936, the said commission did not have before it,
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and consequently could not have taken into account, but the depositions of the witnesses for the respondent
Fidelino Beruño, inasmuch as those of the witnesses for the petitioner Panay Autobus Co., Inc., had been received
by the said commission on October 10, 1936 only. It appears, therefore, that the Public Service Commission, in
disposing of the application of Fidelino Beruño to convert his irregular hours of trip into regular hours, did not
hear all the interested parties, thereby acting in violation of law, hence, its decision is illegal and void.

In view of the foregoing considerations, we are of the opinion and so hold, that when the Public Service
Commission delegates a justice of the peace to receive the evidence in a case wherein it is asked that the irregular
trips of a public service land transportation be converted into regular trips, and the testimony of the witnesses has
been taken by deposition, and the said commission decides the case taking into account only the depositions of the
witnesses for the petitioner without waiting for those of the oppositor's witnesses, its decision is void because
contrary to law which requires that the parties interested be heard before promulgating any rule fixing the routes
and schedules of trip to be followed and observed by public service operators.

Wherefore, the appealed decision is reversed, and the case is ordered remanded to the Public Service Commission
so that it may consider the depositions of the witnesses for the petitioner and render another decision after
considering all the evidence of record, with the costs to the respondent Fidelino Beruño. So ordered.

Avanceña, C. J., Abad Santos, Imperial, Diaz, Laurel, and Concepcion, JJ., concur.
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