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IMPERIAL, J.:

Emilio de Jesus and Florencio Cortez were charged with estafa in the municipal court of Manila. The information
alleged that on September 4, 1936, the accused, conspiring together, illegally appropriated for themselves a gold
ring worth P3 and a lady's wrist watch worth P65 belonging to Matilde Tan, by falsely representing to her that De
Jesus had found a diamond ring on the street which Cortez was eager to buy, but which could be exchanged for
the jewelry of the said Tan, thus inducing the latter to turn, over her jewelry to them in exchange for another
worthless brass ring set with a fake diamond. The information further alleged that De Jesus was a habitual
delinquent under article 62, paragraph 5, of the Revised Penal Code, having been twice convicted of estafa, once
of theft, and once of robbery by judgments of competent courts, and having been released on August 12, 1936.

Both accused appealed to the Court of First Instance from the judgment finding them guilty. In the latter court,
they voluntarily pleaded guilty and were sentenced as follows: Florencio Cortez to one (1) month and one (1) day
of arresto mayor, and to pay one-half of the costs, and Emillio de Jesus to four (4) months and one (1) day of
arresto mayor, plus an additional penalty to eight (8) years and one(1) day of prision mayor, and to pay the other
half of the costs. Cortez abided by this judgment, but Emilio de Jesus took an appeal therefrom.

The defense of the defendant and appellant is to the effect that the penalty imposed by the trial court is in
accordance with law, and submits the case for decision. The Solicitor-General finds the principal penalty correct,
but alleges that the additional penalty should be raised, because that fixed by article 62, paragraph 5, subsection
(c), of the Revised Penal Code, is prision mayor in its maximum period to reclusion temporal in its minimum
period, that imposed by the lower court being, therefore inadequate.

We hold that the additional penalty cannot be imposed upon the defendant and appellant because the allegation of
habitual delinquency in the information is fatally defective and insufficient. It has been repeatedly held that, for
such allegation to be sufficient for the purpose of imposing the additional penalty prescribed by law, it must
specify the dates of the commission of the previous offenses, the dates of conviction, and the dates 6f the
defendant's release. (People vs. Morales, 61 Phil., 222; People vs. Dominguez, G. R. No. 44221, 62 Phil., 975;
People vs. Venus, 63 Phil., 435, and cases cited in the decision; People vs. Tapel, 63 Phil., 464; People vs.
Santiago Sim, G. R. No. 45367, p. 81, ,)

Wherefore, with the elimination of the additional penalty from the appealed judgment, the latter is affirmed in all
other respects, with the costs of this instance to the defendant and appellant. So ordered.

Avancena, C. J., Villa-Real, Abad Santos, Diaz, Laurel, and Concepcion, J,.concur.

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 2

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G. R. No. 45362. March 04, 1937

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 2

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


