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DIAZ, J..

The question to decide in this appeal of the petitioners is whether the judgment rendered by the Court of First
Instance of Rizal isin accordance with the law. The dispositive part of said judgment recites:

"Wherefore, we declare that the respondent Ayalay Compania is entitled to the enforcement of the writs of
execution issued in civil cases Nos. 1415 and 1416 of the Justice of the Peace Court of San Pedro Makati,
Rizal and the provincial sheriff is authorized to remove the houses from their present location and transfer
them to a place which the defendants may deem convenient, and if necessary, to destroy them in order that the
land may be placed at the complete disposal of the respondent Ayalay Compania. Consequently, the writ of
preliminary injunction issued in the present case is set aside, with costs against the petitioners.”

This is an action for injunction filed by the appellants in the Court of First Instance of Riza to restrain the
appellee sheriff from executing the order of removing and destroying, if necessary, their houses which are located
on the lots belonging to the appellee Ayalay Compania, described in the cases of eviction in the justice of the
peace court of San Pedro Makati, Rizal (civil cases Nos. 1415 and 1416) entitled "Ayalay Compania vs. Urbano
Navarro" and "Ayaay Compania vs. Gervasia Encarnacion,” respectively, by virtue of the writs of execution
issued by said justice of the peace court after the judgments had become final on the failure of the interested
parties to appeal.

The appellants were lessees of the appellee Ayalay Compania: they entered into the possession of the lands in
question by virtue of a contract of |ease whereby petitioner Urbano Navarro was to pay rent at P1.60 a month and
petitioner Gervasia Encarnacion was to pay rent at P3.80 a month. Both lessees failed to pay rent on the lands
leased by (them since November 5, 1935 and May 1, 1935, respectively. They were asked to comply with the
order in the aforementioned judgments and were told that in case they failed to remove their houses from the
lands of the appellee Ayalay Compania, the sheriff would do so, to enforce the writ of execution placed in his
hands, of which the appellants had personal knowledge, but nothing was done. On the contrary, they instituted
this action in the lower court for the obvious purpose of continuing in the possession of the lands without paying
anything and from which they should be gjected by virtue of judgments which they themselves acknowledge. It is
evident how unjust and unreasonable such a conduct is, especially considering that long before that date, or on the
26th of October, 1936, the National Assembly promulgated Act No. 89 which, it may be said, definitely settles the
question before us because of its provisions reading:

"Section. 1. The provincia sheriff, in executing the decision of a competent court in gjectment cases, shall not
destroy, demolish, or remove the improvements constructed or planted by the defendant or his agent or servant
on the premises, unless expressly authorized by the court. The court may authorize the provincial sheriff to do

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 3
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 45302. April 10, 1939

so, upon petition of the plaintiff or his attorney, after due hearing, and upon the failure of the defendant to
remove the aforesaid improvements within a reasonable time after being so ordered by the court." This law
being procedural in nature, it may validly have a retroactive effect (Enrile vs. Court of First Instance of
Bulacan and Bernabe, 36 Phil., 574; Hosana vs. Diomano and Diomano, 56 Phil., 741), that is, it may confer
authority on the lower court to do what it did on the date of the appealed judgment, asif said law were aready
in force, empowering the respondent sheriff to remove the houses of the appellants from the lands in question
and, if necessary, to destroy them in order to place the lands at the complete disposal of the appellee Ayalay
Compania. Thisis our opinion and the conclusion we have reached.

Wherefore, we affirm the appealed judgment, with costs against the appellants. So ordered.

Avancefig, C. 3., Villa-Real, Imperial, Laurel, and Moran, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 45302. April 10, 1939

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



