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DIAZ, J.:

On November 23, 1929, the defendant Isabelo G. Sanchez became the traveling agent of the Radio Corporation of
the Philippines, a domestic corporation domiciled in the City of Manila, to sell radios, radio accessories,
phonographs and phonograph records in said city. They executed Exhibit A whereby they agreed that the latter
would deliver to the former, from time to time, to be sold for a commission, radios, radio accessories,
phonographs and phonograph records for an amount not exceeding P2,000; that they would make the liquidations
within thirty days from the receipt by Sanchez of the goods or merchandise, and that Sanchez would be paid a
commission of 15 per cent, with the privilege of buying the same merchandise delivered to him at a discount of 35
per cent. To guarantee compliance with his obligations, Sanchez executed jointly with the plaintiff Fidelity and
Surety Company of the Philippine Islands a bond for P2,000 (Exhibit B), in favor of the Radio Corporation of the
Philippines; and to guarantee that he would reimburse the plaintiff any amount which it may pay by reason of his
non-compliance with his obligations to the Radio Corporation of the Philippines, he executed jointly with his
codefendants Catalino Miranda and Bonifacio Timbol the bond Exhibit C. As Sanchez failed to comply with his
obligation to report and pay the price of the goods or merchandise which he had been receiving for the Radio
Corporation of the Philippines, in his capacity as selling agent thereof, which price amounted to P784.17 plus
legal interest thereon, the plaintiff, upon demand of the said corporation, had to pay the latter the aforesaid sum,
duly notifying Sanchez that it would make the said payment under its bond, if the necessary arrangements were
not made. Thereafter, it required Sanchez and his two codefendants, pursuant to the bond posted by them in its
favor (Exhibit C), to reimburse the amount paid by it to the Radio Corporation of the Philippines. On their refusal,
the plaintiff brought this suit in the Court of First Instance of Manila, against the three defendants, resulting in a
judgment sentencing them to pay, jointly and severally the said plaintiff the amount of P784.17, plus interest
thereon at 10 per cent per annum from March 1, 1933, the sum of P250 by way of penalty for attorney's fees, and
the costs of the snit. From this judgment, the defendants appealed not only because they were ordered to pay the
aforesaid amounts but also because their counterclaim against the plaintiff was overruled. They alleged that the
lower court committed the following six errors set out in their brief:

"I. In not ordering the inclusion of the Radio Corporation of the Philippines as a party in this case.

"II. In not holding that the failure of the Radio Corporation of the Philippines to set up a counterclaim or cross
complaint in the action filed by Isabelo G. Sanchez with the Court of First Instance of Pampanga (Exhibit 4),
for the amount of P784.17, or for any other amount, whereas the claim of said Radio Corporation of the
Philippines arose from the contract Exhibit A, and the cause of action of Isabelo G. Sanchez as plaintiff in said
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case also arose from said contract, constitutes a waiver and the said corporation is forever estopped from
making such claim.

"III. In not holding that the payment made by the plaintiff to the Radio Corporation of the Philippines in the
amount of P784.17, without waiting for the result of the complaint filed before the Court of First Instance of
Pampanga (Exhibit 4), to which payment Isabelo G. Sanchez has protested, has been for the account and at the
risk of said plaintiff, and the defendants should not answer for said payment.

"IV. In not holding that the payment made by the plaintiff was not proper, and the claim should be directed
against the Radio Corporation of the Philippines.

"V. In not holding that the proper remedy of the plaintiff to protect its interests was to deposit the amount with
the clerk of court in accordance with the provisions of sections 120 and 121 of the Code of Civil Procedure;
and

"VI. In sentencing the defendants to pay, jointly and severally, the sum of P784.17 with interest thereon at 10
per cent per annum, plus the sum of P250 as attorney's fees, and the costs."

- We find no merit in the reasons advanced by the appellants to show the first alleged error of the lower court. It
was unnecessary to join the Radio Corporation of the Philippines as a party in this case, because it had no claim
either against the defendants or against the plaintiff, and the latter, either jointly or separately, have none against
it.

The circumstance that it was a necessary party in the first bond Exhibit B, having been executed in its favor by the
defendant and appellant Isabelo G. Sanchez and by the plaintiff and appellee Fidelity and Surety Company of the
Philippine Islands, did not and does not make it indispensable or necessary that it be included as a party in this
case, because in requiring the plaintiff to pay the said amount of P784.17, it did so by virtue of the conditions of
the aforesaid bond. There is no doubt that it was within its right in so doing, because Sanchez violated the
conditions of his contract with it, and of course those of his own bond, by failing as he failed to pay the amount of
the merchandise received by him as selling agent, or to return the same if they had not been sold. This is admitted
by Sanchez, for the Stipulation of Facts submitted by him and the other parties to the lower court shows the
following:

"That during the life of said bond, Exhibit B, the defendant Isabelo G. Sanchez failed to pay to the Radio
Corporation of the Philippines the sum of P784.17, being the net unpaid value of the merchandise delivered
said defendant Isabelo G. Sanchez, by the Radio Corporation of the Philippines pursuant to the terms and
conditions of the agency contract, Exhibit A." (Paragraph V of the Stipulation of Facts.)

"That on March 1, 1933, plaintiff paid to the Radio Corporation of the Philippines the said sum of P784.17, in
accordance with the bond Exhibit B, hereto attached, executed by the plaintiff in favor of the Radio
Corporation of the Philippines." (Paragraph XI of the Stipulation of Facts); and Exhibit A referred to in the
stipulation and which is the same contract of agency, and the bond filed by the defendant and appellant Isabelo
G. Sanchez, contain respectively the following clauses:

"2. That the first party agrees to bill out, on consignment, to the second party such radio and radiophonograph
sets, phonographs and phonograph records and accessories as may from time to time be ordered by the second
party, the total value of which shall not, however, at any one time exceed the sum of two thousand pesos
(P2,000), Philippine currency; but all goods so received shall be liquidated within thirty (30) days after receipt
thereof by the second party, who shall within said period be under obligation to return all articles unsold and in
good condition, and to remit to said first party any and all amounts collected and received by him for and on
account of the purchase price of all such merchandise as he may have already sold at the time. The above
period shall be extendable to another thirty (30) days if the second party shall, within one week prior to its
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expiration, so request the first party, giving a detailed statement of all goods sold by him with remittance to
cover the purchase price thereof, in which case the second party may retain all unsold goods in his possession
for another thirty (30) days. The party of the second part shall furnish a bond in the sum of two thousand pesos
(P2,000), or more, according to the value of the articles consigned to the second party, such bond or bonds to
be signed by a surety company or by sureties who are owners of real estate with registered Torrens Title."
(Exhibit A.)

"Now, therefore, in consideration of the orders which may hereafter be extended to the principal, he as such,
and the FIDELITY AND SURETY COMPANY OF THE PHILIPPINE ISLANDS, a corporation duly
organized and existing under and by virtue of the laws of the Philippine Islands, hereinafter referred to as the
SURETY, as surety, do hereby jointly and severally guarantee to hold the VENDOR harmless from and
against any loss not in excess of two thousand pesos (P2,000), Philippine currency, which it may sustain thru
the failure of the said principal to pay for merchandise hereinafter obtained by the principal under consignment
and/or commission from the VENDOR." (Exhibit B.)

In the clause quoted from Exhibit A, that referred to as the party of the first part is the Radio Corporation of the
Philippines, and the party of the second part is Sanchez; and in the clause quoted from Exhibit B, that referred to
as the principal is said Sanchez and the vendor is the Radio Corporation of the Philippines.

After the plaintiff and appellee paid for the goods and merchandise taken by Sanchez, it seems clear that the
Radio Corporation of the Philippines ceased to have any interest, and in fact has no more interest, in the question
between the appellants and the appellee. The law only requires that there be included in the same action, to avoid
multiplicity of suits, those who may have an interest in the result of that which had been or to be initiated (sec.
114 of Act No. 190). From which it follows that the inclusion of the Radio Corporation of the Philippines in the
case before us was and is improper.

- The appellants contend that the failure of the Radio Corporation of the Philippines to file a counterclaim against
Sanchez when the latter brought suit against it in case No. 5077 of the Court of First Instance of Pampanga, for
the recovery of his commission, constitutes a waiver on its part to collect what it alleged to be due from Sanchez
for goods taken by him. In support of their contention they cite section 97 of Act No. 190 which speaks of the
effects of the failure to set up a counterclaim in due time.

The parties admit that the appellee paid the P784.17 to the Radio Corporation of the Philippines on March 1,
1933, and that the latter did not answer the complaint of Sanchez in the aforesaid case No. 5077 until more than
four months afterwards. In view of this, it would nave been clearly absurd for the said corporation to set up a
counter-claim after it had ceased to have any claim against Sanchez because the latter's indebtedness was paid by
his surety, the herein appellee.

On the other hand, inasmuch as the appellee was not a party in the said case No. 5077, it should not and cannot in
justice be chargeable with the omission or error committed by the parties therein, namely, Sanchez and the Radio
Corporation of the Philippines.

- The other errors assigned by the appellants are no less imaginary than those just considered. They proceed on the
assumption that Sanchez did not owe the Radio Corporation of the Philippines the aforesaid sum of P784.17, and
such an assumption is belied by the unequivocal admission of the said Sanchez inferable from the quoted clause V
of the Stipulation of Facts authorized by him. He owed the said amount, and the appellee paid it for him in due
time, under the terms of the bond Exhibit B.

Article 1841 of the Civil Code provides that "If the debt was not immediately demandable and the guarantor paid
it before it was due, he cannot require the debtor to reimburse him until the period has expired." What the appellee
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did is in full compliance with this legal provision. It paid Sanchez' obligation long after its maturity, and it is only
just that it be reimbursed for the amount thus paid. To this it is entitled under the provisions of article 1838 of the
Civil Code.

In view of all the foregoing, we affirm the appealed judgment, with the costs to the appellants. So ordered.

Avanceña, C. J., Villa-Real, Imperial, Laurel, and Moran, JJ., concur.
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