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AVANCENA, CJ.:

Concepcion Cembrano was married to Don Trinidad H. Pardo de Tavera, now deceased, with whom she had three
children named Carlos Pardo de Tavera, Alfredo Pardo de Tavera and Carmen Pardo de Tavera. Alfredo, now
also deceased, was married to Dona Paz Lopez de Manzano, with whom he had only one child, named Carmen
Pardo de Taveray Lopez Manzano. Carmen Pardo de Tavera is married to August Cesar Gonzalez, with whom
she had three children, named Aurora, Concepcion Beatriz and Francisco Augusto.

During her lifetime, Concepcion Cembrano donated inter vivos to her children Carlos, Alfredo and Carmen, on
May 23, 1912, certain properties. In the will which she left upon her death, she instituted as her sole universal
heirs to one-third of al her properties corresponding to the strict legitime, her children Carlos and Carmen and her
grandchild Carmen Pardo de Taveray Lopez Manzano, in equa parts; to the other third corresponding to the
betterment, her child Carmen; on account of the remaining free third, she left by way of legacy to her sisters
Carolina Cembrano and Consuelo Cembrano, while living, the sum of fifty pesos (P50) a month for each, to be
paid by her child Carmen, to whom she also |eft other |egacies and the remainder of thisthird, if any. She likewise
ordered that the paraphernal properties which she had donated to Carlos, Alfredo and Carmen, on May 23, 1912,
be collated to their inheritance in effecting the partition thereof.

Opposed to the probate of this will were Carlos Pardo de Tavera and Paz Lopez Manzano Viuda de Pardo de
Tavera, the latter on behalf of her child Carmen Pardo de Taveray Lopez Manzano. During the pendency of the
probate of this will, the parties concerned, with the exception of Carolina Cembrano and Consuelo Cembrano,
legatees, entered into an agreement whereby Carlos Pardo de Tavera and Paz Lopez Manzano Viuda de Pardo de
Tavera withdrew their opposition to the probate of the will, and al of them renounced the collation of the
properties donated so that they may be excluded from the testate and from the consequent partition, and
stipulating also that these donated properties remain undivided among the donees under the administration of J. V.
Ramirez for a period of five years. This agreement was approved by the Court.

For failure to make full payment of the legatees Carolina Cembrano and Consuelo Cembrano of the legacy of fifty
pesos (P50) a month, provided in the will of Concepcion Cembrano, the court, in its resolution of January 18,
1936, ordered among other things that there be paid to said legatees, in advance every month from February,
1936, the allowance of fifty pesos (P50) for each, applying to said payment the income of the properties of the
testate and, if necessary, the income of the properties donated as to the portion corresponding to Carmen Pardo de
Taveray Cembrano.
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Carmen Pardo de Taveray Cembrano appealed from this resolution.

The question raised in this appeal is whether, the testatrix having limited the legacy of Consuelo Cembrano and
Carolina CemBrano to the free third, the income of the properties donated to the appellant could be applied to its
payment.

We find merit in this appeal. The donation transmitted to the donee Carmen Pardo de Taveray Cembrano the
ownership of the properties donated, hence, they no longer formed a part of her properties upon her death. The
provision in the will that these properties be collated to her inheritance when the partition is made, has no other
purpose than to determine the amount of the legitime, and not to bring in these properties again to the inheritance.
The collation has been, moreover, renounced by the parties interested in the agreement reached by them.
Unimportant is the circumstance that the legatees, Carolina Cembrano and Consuelo Cembrano, have not
intervened in that agreement, because at all events, they are not interested in the renunciation of the collation. The
collation can only be of interest to the legitimate heirs insofar as it may impair the strict legitime of any of them,
hence, the forced heirs alone have an interest in impugning it.

Inasmuch as Concepcion Cembrano, while living, has disposed of these properties by way of donation, she lost
her ownership thereof, and they cannot now be considered as still forming a part of her estate, and should not be
made to answer for the payment of |egacies made on account only of the free third.

In view of the foregoing, the resolution of the trial court of January 18, 1936 is reversed insofar as it orders that
the portion corresponding to Carmen Pardo de Taverain the income of the properties donated to her, be applied to
the payment of the allowance of Consuelo Cembrano and Carolina Cembrano, with the costs to the appellees. So
ordered.

Imperial, Diaz, Laurel, and Concepcion, JJ., concur.
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