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CONCEPCION, J.:

This case was originaly commenced in the justice of the peace court of Camiling, Tarlac, wherein plaintiff, the
present appellant, instituted an action for illegal detainer and damages against Segundo Agustin, aleging that he
has become the owner (in his own words) of a certain parcel of land with the house and other improvements
thereon, and that defendant has been occupying said house from July 5, 1934 as tenant, but has refused to leave
the premises notwithstanding the fact that on the afternoon of March 8, 1936 he was required to do so, thereby
causing plaintiff damages in the amount of P200. Defendant, by a motion, assailed the jurisdiction of the justice of
the peace court on the following grounds: First, that the complaint was sworn before a notary public and not
before the justice of the peace as required by law, which defect was jurisdictional in character; and second, that
the deed of sale with right of repurchase of the land and house which are the subject matter of the litigation, was
nothing more than an usurious loan. The justice of the peace court declared itself competent and with jurisdiction
to take cognizance of and decide the case. It heard the case, and having found from the evidence that plaintiff is
the owner of the land in question, it rendered judgment ordering plaintiff to leave the property in litigation,
delivering possession of the same to plaintiff, and to pay the latter as rent per month the amount of P2, from
March 8, 1935, the date of plaintiff's demand upon defendant to leave the house and land in question. Defendant
appealed from said judgment to the Court of First Instance of Tarlac wherein, in his answer to the complaint, he
raised the same question with respect to the right of ownership of the land and its improvements, alleging that the
deed of sale with the right of repurchase of the land, house and improvements, which he had executed in favor of
plaintiff was nothing but an usurious loan, and that the court did not have jurisdiction to take cognizance of and
decide the case on appeal inasmuch as the justice of the peace court had no such jurisdiction.

It is necessary that we discuss the question raised by the defendant for the purpose of determining whether the
Court of First Instance of Tarlac had or did not have appellate jurisdiction over the case.

Defendant's contention is supported by the provision of section 68 of Act No. 136, as amended by section 3 of Act
No. 1627, in accordance with which, this court, in the case of Mendoza vs. Arellano and B. de Arellano (36 Phil.,
59), reiterating the doctrine laid down in previous cases (Falcon and Falcon vs. Barretto, 26 Phil., 72, and Tiempo
vs. Viuda e Hijos de Reyes, 27 Phil., 33), held that "when questions of title to real estate or an interest therein are
raised by the pleadings in the court of ajustice of the peace in an action of forcible entry and unlawful detainer, it
is the duty of the justice of the peace to certify the record to the Court of First Instance for trial." However, after
the aforecited section 68 of Act No. 136 was again amended by Act No. 3881 and under the doctrine enunciated
in accordance with the latter law in the case of Supia and Batioco vs. Quintero and Ayala (59 Phil., 312), the
justice of the peace court is not divested of jurisdiction to continue taking cognizance of a forcible entry and
detainer case even when the question of ownership of the land or building in litigation is raised.
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The justice of the peace court of Camiling and the Court of First Instance of Tarlac had, therefore, jurisdiction to
take cognizance of and decide the present case notwithstanding the fact that defendant raised the question of title
to the land and building, which are the subject matter of the litigation.

The evidence Adduced in the Court of First Instance of Tarlac showed, and the court so held, that the deed of sale
with pacto de retro executed by defendant on July 5, 1984 in favor of plaintiff was simply a mortgage of the land
to secure an usurious loan which was originally P200, but which, with a monthly interest of P33, amounted in a
little less than two years to P850, the latter sum being made to appear as the price of the land and its
improvements under the sale with pacto de retro for a period of eight months. The court aso found from the
evidence that, in spite of the execution pf the alleged sale with pacto de retro, defendant has never been a tenant of
the land and its improvements and has continued in the possession of the same as owner.

Wherefore, the judgment dismissing the case is hereby affirmed, with costs against the appellant. So ordered.

Avancefig, C. J., Villa-Red, Imperial, Diaz, and Laurel, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 44911. November 21, 1938

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



