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IMPERIAL, J.:

This petition for awrit of certiorari and preliminary injunction seeks to set aside and annul the respondent judge's
order of November 7, 1935, in guardianship case No. 5359 of the Court of First Instance of Occidental Negros,
requiring the petitioner to return and deliver to the guardian, the other respondent, within ten (10) days, the
portions of the Hacienda Macamig in his possession and thereafter to desist from taking possession of the other
portions of said hacienda while the lessee Glicerio Montinola gathered his sugar cane crop planted therein, with
the warning that In case of noncompliance therewith, he would be imprisoned in accordance with the provisions
of sections 610 and 611 of the Code of Civil Procedure.

The petition alleges, among other things, that the respondent Demetrio Gamboa, as guardian of the minor Eulalio
Lopez, obtained from the petitioner aloan of P2,500, securing it by a mortgage on the Hacienda Macamig which
was approved by the court and registered in accordance with law; that after the constitution of the mortgage, said
respondent leased said hacienda to the petitioner but the contract entered into did not have the previous approval
of the court; that the contract of lease was noted but not registered in the registry; that upon the suggestion of the
attorney for said respondent the petitioner filed a petition with the court offering to lease the hacienda for the
stipulated period of six (6) years and the lessee Glicerio Montinola and Gonzalo Junsay likewise submitted
propositions to lease said hacienda; that on October 17, 1935, the court, acting on the lease offers, chose that of
Gonzalo Junsay; that the petitioner excepted to the order entered therein, announced his intention to appeal
therefrom and perfected his appeal; that the petitioner, with the guardian’'s consent but without the knowledge or
permission of the court, took possession of certain portions of the hacienda covering an area of about 25 hectares,
from which Glicerio Montinola had already gathered his sugar cane crop; that on November 7, 1935, the
respondent judge entered the order the annulment of which is sought, directing the petitioner to return to the
guardian, within ten (10) days, the portions of the haciendain his possession and to desist from taking possession
of the other portions to be abandoned by Glicerio Montinola, he having already gathered his sugar cane crop, with
the warning that in case of noncompliance therewith he would be proceeded against in accordance with the
provisions of sections 610 and 611 of the Code of Civil Procedure, and that the petitioner filed a motion for
reconsideration of said order, which was denied.

The petitioner contends that the respondent judge had no jurisdiction to disapprove the contract of lease entered
into between him and the respondent guardian because the term thereof did not exceed six (6) years, nor had he
jurisdiction to enter the order of November 7, 1935; and claims that, this latter order being unappealable, he has
no other adequate remedy in the ordinary course of the law.
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In the order of November 7, 1935, the respondent judge alleges as his reason for disapproving the petitioner's
lease offer that article 1548 of the Civil Code is not applicable in this case because the order of October 20, 1934,
authorizing the respondent guardian to lease the hacienda, expressly provided that the contract to be entered into
by him is subject to judicia approval. Without anticipating whether the respondent guardian could enter into a
valid contract of lease for six (6) years without the authority or approval of the court having cognizance of the
guardianship, we hold that the respondent judge 'had jurisdiction to pass upon the petitioner's application offer
whose purpose was to secure judicial approval of his contract of lease already executed. The leasing of a realty
belonging to the guardianship of a minor forms part of the acts of administration of the guardian who, in said
administration, is subject to the direction, supervision and jurisdiction of the court having cognizance of the
guardianship (sees. 55,1 and 555 [3] of the Code of Civil Procedure).

The circumstance that the petitioner isin possession of certain portions of the hacienda under his contract of lease
with the respondent guardian, does not alter the aspect of the case or deprive the respondent judge of his
jurisdiction to pass upon the lease offers and to approve one of them.

We are of the opinion that the order of November 7, 1935, is appealable because it finally determines the right
relied .upon by the petitioner under the contract of lease to retain possession of the portions of the hacienda
delivered to him by the respondent guardian and to take possession of the other portions that were to be vacated or
abandoned by the present lessee. Inasmuch as said order is appealable and the respondent judge had jurisdiction
and did not exceed the same in entering it, neither the writ of certiorari nor the preliminary injunction applied for
lies. (Sees. 217 and 166, Code of Civil Procedure.)

Neither does the warning in the order, that the petitioner would be imprisoned in case he failed to comply
therewith, alter the merits of the case nor confer upon him a better right to the remedies sought by him. Were the
order appealed, undoubtedly the petitioner would not be imprisoned until this court had finally determined its

legdity.
Wherefore, the petition is dismissed, with costs to the petitioner. So ordered.
Malcolm, Villa-Real, Butte, and Goddard, JJ., concur.

Petition dismissed.
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