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TRACEY, J..

In 1886, Tranquilino Gustilo was the owner of a hacienda in Bago, Occidental Negros, known as "Bagtoc” or
"Consorcia," containing 72 hectares which, together with its crops and farming plant was attached at the instance
of Algandro Amechazurra on a debt of 4,033 pesos. Under this attachment, the defendant Juan Araneta was
appointed receiver and inventories of the property coming to his hands as such were made by appraisers, two
appointed by the plaintiff in the attachment, and two by the defendant, as follows:
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During the first three farming years the creditor, Amechazurra, supplied the receiver with working funds which at
the end of each season were paid back to him with interest after an accounting. In 1890 or 1891, 52 hectares were
sold under a seizure for nonpayment of monies due the Government, and were the subject of the action No. 4160
decided in this court on March 26, 1908,[1] leaving in the possession of the receiver only 20 hectares, and also a
part of the personal property.

The present action is brought to recover what are claimed to have been the profits of the hacienda while in his
hands, alleged to amount to 94,620.50 pesos, besides a parcel of 17 hectares of land, whether forming a part of the
72 hectares or in addition thereto, is not very clear.

In regard to this parcel of 17 hectares, we agree with the trial court that the preponderance of proof is in favor of
the defendant.

The learned judge who tried this case expresses his dissatisfaction with the evidence presented by both sides. It
seems improbable that, even under the ablest management, a hacienda and plant valued by the owners own
appraisers at 9,694 pesos could have produced net revenues amounting to over 94,000 pesos in these intervening
years, particularly when we consider that these included years of insurrection and war, and that since 1891 but a
small portion of the property remained unsold.

The defense testifies that, instead of yielding a profit, the business of the hacienda was in debt to him. It is
conceded that the original claim of Amechazurra was never paid and some light appears to be thrown upon the
character of the suit by the testimony of this creditor, who testifies that in the event of success the plaintiffs were
to pay him one-half the recovery and that he knew that, if they succeeded to the extent of their full claim, he
would be entitled to 48,000 pesos.

The pleadings of both parties set up an accounting pending between them involving these same items, in which, in
1901, an order was made by the Court of First Instance requiring the delivery of the remaining property in
accordance with the accounts. It further appears from the testimony that thereafter the property was so delivered
to the plaintiffs, whereupon it was attached by other creditors and sold at public sale, passing finaly into the
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hands of the defendant. Neither the items of this account nor the order of the Judge of First Instance have been put
in evidence, but it is admitted to have covered the subject-matter of the present action. The trial judge stated in his
opinion that the pendency of this proceeding was urged as a defense, and we are of the opinion that it should
prevail. There was no reason why the entire accountability of the receiver could not be established in that
proceeding, nor any justification for modifying in a second action the conclusions reached by the judge in his
order of 1901.

The judgment of the Court of First Instance m affirmed with the costs of thisinstance. So ordered.

Arellano, C J,, Torres, Mapa, Johnson, Carson, and Willard, JJ., concur.

[1] Gustilo vs. Matti (11) Phil. Rep., 611).

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 4448. December 03, 1908

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



