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RECTO, J.:

This is a petition filed with this court by Marcelina Casas Vda. de Riosa for the issuance of a writ of mandamus
against the Honorable Juan G. Lesaca, Judge of the Court of First Instance of Albay, under section 499 of the
Code of Civil Procedure.

It appears that the petitioner Marcelina Casas Vda. de Riosa was one of the defendants in civil case No. 4681 of
the Court of First Instance of Albay, entitled "Rosendo Ralla, plaintiff, versus Mercedes Bordonada et al.,
defendants"; that said petitioner was declared in default on January 5, 1934, for failure either to appear or to
answer the complaint in the said civil case, which proceeded to trial in her absence; that ori April 12, 1934, the
Court of First Instance of Albay entered judgment in the aforesaid civil case absolving the defendants, including
the petitioner; that on May 7, 1934, the plaintiff in said civil case filed therein a motion asking the court to modify
the dispositive part of its judgment by ordering the petitioner to pay said plaintiff the sum of P2,400; that on
August 4, 1934, the Court of First Instance of Albay granted the said motion and modified accordingly its
judgment of April 12, 1934, by ordering the petitioner to pay the plaintiff in that case the said sum of P2,400; that
on August 30, 1934, the herein petitioner asked the Court of First Instance of Albay to set aside the said judgment,
as modified, and to reopen the case under the provisions of section 113 of the Code of Civil Procedure; that on
December 29, 1934, the Court of First Instance of Albay issued an order denying said petition, of which order the
attorneys for the petitioner were notified on January 9, 1935; that on January 17, 1935, the attorneys for the
petitioner excepted to the said order and duly filed notice of appeal, and on the 28th following, a bill of
exceptions; that the petitioner's notice of appeal and bill of exceptions were filed eight and twenty-one days,
respectively, after her attorneys were notified of the order denying her petition to reopen under section 113; that
the respondent judge herein, as judge of the Court of First Instance of Albay, has refused to approve and certify
the bill of exceptions filed by the petitioner for the purposes of her appeal, alleging that the appeal was filed out of
time; that Marcelina Casas has filed the petition at hand under section 499 of the Code of Civil Procedure, praying
that this court issue a writ of mandamus, addressed to the respondent judge, requiring him to approve and certify
the aforesaid bill of exceptions; and that the respondent judge has answered the petition stating his reasons for not
approving and certifying petitioner's bill of exceptions.

The order denying a motion to reopen a case unc!er section 113 of Act No. 190, is final and appealable
(Philippine Manufacturing Co. and Government of the Philippine Islands vs. Cabangis, 49 Phil., 107; Philippine
Manufacturing Co. vs. Imperial, 47 Phil., 810;,Pecson vs. Coronel, 43 Phil., 358; Gustilo vs. Sian, 53 Phil., 155;
Samia vs.' Medina, 56 Phil., 613; Monteverde vs. Jaranilla, 60 Phil., 297) ; and the procedure provided for in
section 143 of Act No. 190, to' perfect an appeal in ordinary civil cases, is the same as well when the appeal is
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taken from a judgment properly so-called, as when it is taken from a final and appealable order or decree.

Sections 143 and 145 of Act No. 190, before the latter was amended by Act No. 2347, wherein the words
"judgment" and "decision" are interchangeably used, provided for only one maximum period within which to file
a notice of appeal and a petition for new trial, respectively, in ordinary civil cases, which period in both cases
extended "before the ending of the term of court at which final judgment is rendered" (section 143), or "during the
term at which an action has been tried" (section 145), from which is deducible the legislator's intention to fix in
either case the same period within which to perfect the appeal and to file a petition for new trial, to the end that
the judgment should become final upon the expiration of said period.

By the amendment of section 145 of Act No. 190 by Act No. 2347, fixing the period of thirty days within which
to file a motion for new trial in ordinary civil cases, the Legislature has intended to put an end to the vagueness,
confusion, and uncertainty to which the phrase "during the term at which an action has been tried" used in said
section, may give rise, as in fact it has given rise, because the "term system" of procedure and practice of the
common law has neither been imported into this jurisdiction nor incorporated in the judicial and procedural
system implanted in these Islands (Arnedo vs. Llorente and Liongson, 18 Phil., 257). But, while said amendment
of section 145 of Act No. 190 was not expressly made to cover section 143 of the same Act, it is to be presumed,
however, that the legislative intention thereby was to adopt a uniform criterion on the matter by fixing a single
period to file the notice of appeal and bill of exceptions and to ask for a new trial in ordinary civil cases, for there
is no reason to believe that the legislator has kept alive in the text of section 143 the uncertain and inconstant
period "during the term at which an action has been tried", peculiar to the so-called "term system" of the common
law, whereas it has substituted therefor the fixed period of thirty days in section 145, because if this be true, it
would result in the anomalous existence, in ordinary civil cases, of two different periods the lapse of which
operates to make a judgment final, one, within which to file a petition for new trial, and another, within which to
appeal simply from a judgment without asking for a new trial.

The thirty-day period granted by law, after the entry of the judgment, within which to ask for a new trial in
ordinary civil cases, operates to keep the judgment from becoming final until after the expiration of said period,
enabling us thereby to lay down the rule, in the absence of any statutory provision, that when an appeal is taken
from a final and appealable judgment or order, the bill of exceptions may be perfected before the expiration of the
thirty-day period when no petition for new trial has been filed (San Pablo vs. Enage and Abustar, 53 Phil., 328;
Monteverde vs. Jaranilla, supra), modifying to this extent the rule laid down in Layda vs. Legazpi (39 Phil., 83).

In view of the foregoing, it is our judgment that we must hold, as we do hereby, that the appeal of Marcelina
Casas Vda. de Riosa in civil case No. 5681 of the Court of First Instance of Albay was interposed in due time, and
that a writ of mandamus should issue, addressed to the respondent judge, requiring him to sign and certify the bill
of exceptions, as attached to the petition, filed by the petitioner in the aforesaid civil case. The costs of this
proceeding should be taxed against the respondent Rosendo Ralla.

Avanceña, C.J., Malcolm, Villa-Real, Abad Santos, Hull, Vickers, Imperial, Butte, Goddard, and Diaz, JJ.,
concur.

Writ granted.

BATAS.org - Philippine Law Library G.R. No. 44476. December 09, 1935

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 44476. December 09, 1935

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


