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VILLA-REAL, J.:

This is a motion filed by the defendant Cristina Tongco, praying for the dismissal of the appeal taken by the
plaintiff Trinidad Aquino, on the ground that the bill of exceptions had been presented out of time and that in
approving it the court a quo acted without jurisdiction.

The pertinent facts necessary for the resolution of the question raised in said motion are as follows:

On March 30, 1935, the plaintiff Trinidad Aquino received notice of the adverse decision of the Court of First
Instance of Manila.

On April 26, 1935, or twenty-seven days after receipt of notice of the judgment, said plaintiff filed a motion for a
new trial on the ground that said decision is against the law and the weight of the evidence and that it was
rendered as a result of "an accident or surprise which ordinary prudence could not have guarded against and by
reason of which the party applying has probably been impaired in her rights."

On April 30, 1935, said plaintiff received notice of the order denying her motion for a new trial, and on May 3,
1935, she filed a motion for the reopening of the trial based on the same ground as that of said motion for anew
trial, that is, that the decision was rendered as a result of "an accident or surprise which ordinary prudence could
not have guarded against and by reason of which the party applying has probably been impaired in her rights,"
and an ex parte petition excepting to the order of April 30, 1935, denying her motion for a new trial, and praying
that pending final action on said motion for the reopening of the trial the period of five days for the filing of the
notice of appeal as well as that of ten days for the filing of the bill of exceptions be extended, if necessary, so that
the period for the filing of the notice of appeal be counted from the final action on said motion for the reopening
of the trial.

On May 6, 1935, said plaintiff received notice of the order of the lower court dated May 4, 1935, granting her
petition for an extension of time, dated May 3, 1935.

On May 22,1935, the plaintiff received notice of the order of the lower court dated May 20, 1935, denying her
petition for the reopening of the trial dated May .3, 1935.

On June 13, 1935, the same plaintiff filed a motion praying for the reconsideration of the order denying her
petition for the reopening of the trial.

On June 24, 1935, the court issued an order denying the motion for reconsideration but giving her a period of ten
days from notice of said order within which to file her bill of exceptions.

It will be seen that from March 30, 1935, when the plaintiff received notice of the decision, to April 26, 1935,
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when she filed her motion for a new trial, twenty-seven days elapsed, leaving only three days of the thirty days
within which to file said motion for a new trial. The motion for a reopening filed by the plaintiff on May 3, 1935,
based on the same ground as that of her motion for a new trial, being a mere repetition thereof, did not suspend
either the running of the three days remaining of the said thirty days prescribed by law for the filing of the motion
for a new trial, or that of the five days for the filing of the notice of appeal, from April 30, 1935, when she had
been notified of the ojder denying her motion for a new trial. Although the motion for the extension of said period
of five days was granted by the lower court, the appellant's motion for a reopening having been denied of which
she was notified on May 22, 1935, and having failed to file her notice of appeal within the five days from said
date, the appealed judgment became final (Layda vs. Legazpi, 39 Phil., 83). The motion for a reopening of the
trial being superfluous, the motion for reconsideration of the order denying said motion for a reopening was also
superfluous and produced no effect whatsoever, not even that of suspending of the period of five days for the
filing of the notice of appeal which began to run from May 22, 1935, when the appellant received notice of said
order denying her motion for a reopening of the trial, ancl expired on the 27th of said month and year.

The trial court's order of June 24, 1935, giving the appellant a period of ten days within which to file her bill of
exceptions was, therefore, issued without jurisdiction, said court having lost it when its decision became final.

If the parties could file several motions for a new trial or reopening of the case based on the same grounds, and if
each motion suspended the running of the period of thirty days within which to file the motion for a new trial, the
perfecting of appeals would be at the mercy of litigants and the purpose of the law, which is precisely to prevent
all unnecessary delay in the final determination of judicial cases, would be defeated.

In the case of San Miguel Brewery vs. Legarda (48 Phil., 507), this court, in laying down the doctrine that the law
does not limit the motion for a new trial to be filed to only one provided it is done within the period of thirty days
from the date the petitioner is notified of the decision, did not mean to say that several motions for a new trial
based on the same ground may be filed, but that each motion should be based on a different legal ground. Said
case involved two motions for a new trial, the first based on newly discovered evidence and the second on the
ground that the decision was contrary to law and to the weight of the evidence.

For the foregoing considerations, we are of the opinion and so hold: (1) That the party desiring to appeal from an
adverse judgment may file several motions for a new trial within the period of thirty days, but each must be based
on different legal grounds; (2) that when a motion for a new trial based on any of the grounds provided in section
145 of the Code of Civil Procedure has been filed, suspending the running of the thirty-day period provided in
said section, the filing of another motion based on the same ground as that of the former motion will not produce
the same effect; and (3) that when a decision has become final for failure to file the notice of appeal within the
five days following the denial of the motion for a new trial or the extension thereof (Layda vs. Legazpi, 39 Phil.,
83), the court granting an extension of time for the filing of the bill of exceptions and approving the same after the
filing thereof, acts without jurisdiction and the appeal is not perfected.

Wherefore, the motion is granted and it is ordered that the appeal taken by appellant Trinidad Aquino be
dismissed, with costs So ordered.

Avanceña, C.J., Malcolm, Abad Santos, Hull, Vickers, Imperial, Butte, Goddard, Diaz, and Recto, JJ., concur.

Motion granted and appeal dismissed.

[1] Resolution of August 28, 1935.
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