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JOHNSON, J.:

On the 25th day of June, 1907, the prosecuting attorney of the city of Manila presented a complaint against the
defendant accusing him of the crime of "calumniating, outraging, and insulting by word of mouth, and in his
presence, a public official, an agent of the authorities, in the exercise of his office."

On the 29th day of June, the defendant presented a demurrer to said complaint upon the ground that it did not
conform substantially to the form prescribed by law.

On the 6th day of July, the defendant presented a further objection to the complaint aleging that it contained a
description of more than one crime.

On the 25th day of July the judge of the Court of First Instance overruled said demurrer, to which ruling of the
court the defendant duly excepted.

On the 29th day of July the defendant was again brought before the court and the complaint was duly read to him,
and he was asked to plead whether he was guilty or not guilty of the crime charged in said complaint, to which
question he replied "not guilty” and alleged that he had been "in jeopardy.” On the 31st day of July the defendant
presented a motion to the lower court in which he asked the dismissal of the complaint in the following form:

"That inasmuch as he was already convicted of the offenses with which he is now charged, he is not guilty
because he is put twice in jeopardy. He therefore prays the court to dismiss the complaint or that he be
acquitted, with the costs de oficio."

This motion to dismiss the cause for the reasons stated, that the defendant had been in jeopardy, was heard by
Judge Sumulong on the 23d day of August, 1907, and denied upon the ground that if the defendant had been once
in jeopardy the same was matter of proof, to be presented during the trial.

On the 2d day of December the cause was duly brought to trial. During the trial the prosecuting attorney, by
means of witnesses, proved all the facts set out in the complaint in said cause. The defendant became a witness in
his own behalf, and admitted in the presence of the court the facts charged in the said complaint, but claiming that
the insulting words used were directed to Mr. Crame as Mr. Crame and not as Captain Crame. The defendant also
stated that he had been arrested, tried, and fined in the sum of P25, but presented no further proof than his own
statements of this fact. He did not even state for what offense he had been accused and tried in said municipal
court.

After hearing the evidence adduced during the trial the lower court found that it had been proven beyond a
reasonable doubt that the defendant did outrage and insult, both by deed and word, Captain Jose Crame, captain of
the police of the city of Manila, a public official, and an agent of the authorities, while in the exercise of his
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functions, in his presence, and in the presence of numerous other persons, and sentenced the defendant to be
imprisoned for the period of four months of arresto mayor and to pay the costs of the prosecution. Against this
sentence the defendant appealed and made several assignments of error, the principa one of which is that he had
been placed twice in jeopardy.

During the tria in the lower court the defendant did not present any proof to sustain his allegation that he had
been once in jeopardy for this same offense. The record contains, however, the complaint which had been
presented in said municipal court, but there is nothing to show how it became a part of the record. The alleged
complaint presented against the defendant in the municipa court charged the said defendant with a violation of
section 2 of Ordinance No. 28 of the ordinances of the city of Manila. Said section 2 provides as follows:

"SEC. 2. No person shall be drunk or intoxicated, or behave in a drunken, boisterous, rude, or indecent manner
in any public place, or place open to public view; or be drunk or intoxicated or behave in a drunken,
boisterous, rude, or indecent manner in any place or premises, to the annoyance of another person.”

The crime with which the defendant was charged in the Court of First Instance was that of "calumniating,
outraging, and insulting by word of mouth, and in his presence, a public official, an agent of the authorities, in the
exercise of hisoffice," and was punishable under article 257 of the Penal Code, which provides:

"The penalty of arresto mayor shall also be imposed on those who outrage, insult, or threaten, by deed or word,
public officials or agents of the authorities, in their presence, or in awriting addressed to them."

By comparing the alleged offense with which the defendant was punished in the municipal court with the offense
charged in the complaint in the present cause, it will be seen that they were separate and entirely distinct offenses.
It is possibly true that the offense for' which the defendant, was convicted in the municipal court resulted from the
same acts which constituted the offense for which he was prosecuted in the Court of First Instance, but this court
has held that the mere fact that a person, is prosecuted twice by different governmental entities for different
offenses resulting from the same acts does not justify the plea of former jeopardy. (U. S. vs. Chan-Cun-Chay, 5
Phil. Rep., 385; U. S. vs. Flemister, 5 Phil. Rep., 650.)

An act may be a pena offense under the laws of the State, and other penalties under proper authority may be
imposed for its commission by a municipal ordinance, and the enforcement of one penalty by the State would not
preclude the enforcement of the other by the municipality. (Rogers vs. Jones, 1 Wendell, N. Y., 261; Cooley's
Constitutional Limitations, 239; Ex parte Hong Shen, 98 Cal., 681; People vs. Hanrahan, 75 Mich., 611.)

Where the same act congtitutes an offense against each of two governmental entities exercising jurisdiction over
the same territory, a prosecution brought by one does not necessarily bar a prosecution by the other. (U. S. vs.
Barnhart, 10 Sawyer, 491; Abbott vs. State, 75 N. Y., 602; U. S. vs. Marigold, 9 How., U. S., 560.)

It might be argued because of the doctrine established in the decision of Grafton vs. United States (206 U. S., 333)
that the doctrine established by this court in the cause of the United States vs. Chan-Cun-Chay had been reversed,
upon the theory that there existed in the Philippine Islands but one sovereignty. We do not believe that the
Supreme Court of the United States intended that its decision in that case should be extended to cases like the
present. The civil and military authorities which attempted to punish Grafton each received its authority from the
same source, and, therefore, they were coordinate in their respective spheres of government. It is not believed that
the doctrine established in that case should be extended to a State and its municipalities.

In pleading former jeopardy, it is not sufficient simply to say that the party aleging it had been in jeopardy once,
but he must alege and prove in the most specific way that the offense, of which he was formerly convicted or
acquitted, was identically the same offense for which the courts were attempting tol try him again. The evidence
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adduced during the trial of said cause justifies the following conclusions :

First, that the defendant did, in the manner and form aleged in said complaint, outrage and insult by word of
mouth and in his presence one Jose Crame;

Second, that Jose Crame was an agent of the authorities at the time of said insult, and in the exercise of his office;
Third, that the complaint presented in the lower court was sufficient in form and substance.
Therefore, the judgment of the lower court is hereby affirmed with costs. So ordered.

Arellano, C. J., Mapaand Carson, JJ., concur.

DISSENTING
TRACEY, J., with whom concur TORRES and WILLARD, JJ.,

In affirming the decision of this court in the Flemister case, the Supreme Court of the United States relied upon
the findings of the courts below, to the effect that the acts complained of in the two prosecutions being assaults
upon two separate individuals constituted two distinct offenses, and held consequently that it was unnecessary to
consider the effect of the conviction under the municipal ordinance upon the subsequent prosecution of the
accused under the Penal Code, Mr. Justice Holmes, however, in rendering the decision, adverted to the fact that
the assault set up in the second charge was not relied upon or proved as a part of the first offense, saying:

"It is unnecessary to consider whether the same conduct could be punished at the same time on the same
grounds by both a superior and subordinate authority in the same jurisdiction.”

In two cases, Chan-Cun-Chay (5 Phil. Rep., 385) and Flemister (5 Phil. Rep., 650), this court held that it could be
so punished, athough the references therein to authorities on the subject of two distinct sovereignties can not be
considered as having direct application to the undivided sovereignty of the United States in the Philippine |slands,
nor can the operation of the double jeopardy clause of the Philippine Bill be limited by the terms of Genera
Orders, No. 58, quoted in those decisions. Numerous decisions of American State courts can be cited in harmony
with those cases, although authority to the contrary is not wanting. (State vs. Thornton, 37 Mo., 360.)

In the Grafton case (6 Phil. Rep., 55) this court applied the same doctrine to a prior conviction under General
Military Orders, No. 62,[1] on the ground that under the authorities and precedents up to that time such orders
must be considered as designed for the preservation of military discipline only, just as in the present case it is
contended that the municipa ordinances must be considered as arule for the preservation of municipal order only,
as distinct from the broad effect of the general penal law. It may be observed that of the two classes of cases the
difference from the general penal law appears to be stronger in that of the military order than in that of the
municipal ordinances.

Upon this point this court was reversed by the Supreme Court of the United States. That court, speaking through
Mr. Justice Harlan, said (p. 352) :

"If, therefore, a person be tried for an offense in a tribunal deriving its jurisdiction and authority from the
United States and is acquitted or convicted, lie can not again be tried for the same offense in another tribunal
deriving itsjurisdiction and authority from the United States."

And again:

"But we rest our decision of this question upon the broad ground that the same acts constituting a crime against
the United States can not, after the acquittal or conviction of the accused in a court of competent jurisdiction,
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be made the basis of a second tria of the accused for that crime in the same or in another court, civil or
military, of the same government."

And again:

"The government of a State does not derive its powers from the United States, while the Government of the
Philippines owes its existence wholly to the United States, and its judicial tribunals exert al their powers by
authority of the United States. * * * So that the cases holding that the same acts committed in a State of the
Union may constitute an offense against the United States and also a distinct offense against the State, do not
apply here, where the two tribunals that tried the accused exert all their powers under and by authority of the
same Government, that of the United States.”

Under these decisions of the Supreme Court of the United States the defense of double jeopardy applies to a
single act constituting an infraction both of a general penal law and of particular regulations, such as a military
order or amunicipa ordinance of the same general character.

There are not here two distinct offenses essentially different in their nature. After quoting with approval the
language of this court on the subject of the identity of offenses, Mr. Justice Harlan, in the Grafton case,[1] cites
this passage from Bishop's Criminal Law:

"It is not necessary, to establish the defense of "autrefois acquit' or ‘convict,' that the offense in each indictment
should be the same, if the transaction is the same, or if each rests upon the same facts between the same parties,
it is sufficient to make good the defense.”

In the case at bar the act was single and identical and necessarily entered into the establishment of both offenses.
Without proof of it, conviction upon neither of them could have been sustained and, in the opinion of the minority
of this court, the circumstance that the person against whom the insulting language and action were directed was a
public official, does not suffice to endow it with the character of a separate offense against two different laws.

In the United States vs. Parcon (6 Phil. Rep., 632) it was pointed out that the doctrine of double jeopardy was not
anew creation of American law, but was rather the application of a principle recognized in all legislation, ancient
aswell as modern. It was well established in the Spanish system.

It may be worth while to note that the municipal court of the city of Manilain which the first conviction was had,
had jurisdiction to punish not only for violations of municipal ordinances but for crimes and misdemeanors, up to
acertain limit. (Act No. 183, sec. 40.)

The judgment should be reversed and the defendant acquitted.

[1] Sixty-second article of war.

[1] 206 U.S., 333.
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