
BATAS.ORG · PHILIPPINE LAW LIBRARY

DECISIONS / SIGNED RESOLUTIONS · AUGUST 23, 1935

FELIPE GONZALES, PETITIONER AND APPELLANT, VS. FLORENTINO
C. VIOLA AND VALENTIN MANIQUIS, RESPONDENTS AND
APPELLEES.

G.R. No. 43195. August 23, 1935

Ponente: ABAD SANTOS, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-43195/

ABAD SANTOS, J.:

This is an appeal from an, order of the Court of First Instance of Bulacan, denying the petition for a writ of habeas
corpus filed by the appellant. The order of denial was entered by the court below after due hearing, on the ground
that the appellant was legally detained.

The facts which gave rise to this case are fully set forth in the order appealed from. In deciding this appeal, it is
sufficient to observe that the record shows that on January 18, 1935, at about 11:30 a. m., appellant was placed
under arrest by order of the appellees and detained in the municipal jail of San Miguel, Province of Bulacan; that
a few hours later a criminal complaint was filed by the appellee Maniquis against the appellant in the justice of the
peace court of the aforesaid municipality; and that on the same day, at about 8 p. m., he was released on bail.
When the hearing on the petition for a writ of habeas corpus was had in the court below the appellant was already
out on bail.

In passing upon a petition for a writ of habeas corpus, a court or judge must first inquire whether the petitioner is
restrained of his liberty. If he is not, the writ will be refused. Only where such restraint obtains is the court
required to inquire into the cause of the detention, and if the alleged cause is found to be unlawful then the writ
should be granted and the petitioner discharged. (Code of Civil Procedure, sections 525, 541; Wales vs. Whitney,
114 U. S., 564; 29 Law. ed., 277.)

The law is well settled that a person out on bail is not so restrained of his liberty as to be entitled to a writ of
habeas corpus. The restraint of liberty which would justify the issuance of the writ must be more than a mere
moral restraint; it must be actual or physical. "There is no very satisfactory definition to be found in the adjudged
cases, of the character of the restraint or imprisonment suffered by a party applying for the writ of habeas corpus,
which is necessary to sustain the writ. This can hardly be expected from the variety of restraints for which it is
used to give relief. Confinement under civil and criminal process may be so relieved. Wives restrained by
husbands, children withheld from the proper parent or guardian, persons held under arbitrary custody by private
individuals, as in a mad-house, as well as those under military control, may all become proper subjects of relief by
the writ of habeas corpus. Obviously, the extent and character of the restraint which justifies the writ must vary
according to the nature of the control which is asserted over the party in whose behalf the writ is prayed. * * *
Something more than moral restraint is necessary to make a case for habeas corpus. There must be actual
confinement or the present means of enforcing it." (Wales vs. Whitney, supra.)

Under the circumstances of the present case, the court below would have been justified in refusing the writ solely
on the ground that the appellant was not, within the meaning of section 525 of the Code of Civil Procedure,
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deprived or restrained of his liberty; and upon that very ground the order appealed from is affirmed with costs
against the appellant. So ordered.

Hull, Vickers, Diaz, and Recto, JJ., concur.

Order affirmed.

BATAS.org - Philippine Law Library G.R. No. 43195. August 23, 1935

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 43195. August 23, 1935

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


