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WILLARD, J.:

The plaintiff, a commercial house in Manila, had a branch in Bulan in the Province of Sorsogon. The defendant,
from the 15th of November, 1903, to the 31st of December, 1904, was the representative of the plaintiff at Bulan
and was, during that time, in charge of its business at that point. After he had left its employ, the plaintiff brought
this action against him to recover P26,020.57, the value of money and other property which it alleged the
defendant had appropriated during his management of the business in Bulan. Judgment was rendered in the court
below in favor of the plaintiff for P18,505.17, with interest. From this judgment the defendant has appealed.

The charges made against the defendant are of two kinds. In one class it is charged that when he left the business
on the 31st of December, 1904, there was not on hand the amount of hemp, rice, salt, and aniseed spirit that
according to the books should have been on hand. In order to prove the charges of this nature it was absolutely
necessary for the plaintiff to show how much hemp, rice, salt, and aniseed spirit was in fact on hand on the 31st of
December, 1904. No such evidence appears in the case and the judgment can not be sustained so far as it relates to
the hemp, rice, and aniseed spirit. As to the salt, the court found in favor of the defendant.

There was presented in evidence what purports to be an inventory of all the property connected with the business
at Bulan on the 31st of December, 1904, but no witness testified as to the correctness of this inventory. Leopoldo
Criado, a partner in the plaintiff company, who was in Bulan in the latter part of December, says that he did not
make it. He stated that it was made by the defendant, but this he could not know because he said that he himself
did not go into the warehouse where the property was. The defendant testified positively that he had nothing
whatever to do with the making of this inventory. On cross examination he stated that the warehouseman counted
the amount of stock on hand in the warehouses at Bulan and when asked if he was not present, he answered that
he was in the office and that the persons who examined the property were Pedro de la Vega and Don Angel. Pedro
de la Vega was a witness in the case, but made no declarations whatever relating to the inventory. The defendant
did not sign the inventory and there is no evidence that he ever gave his consent thereto.

The other class of charges relate to money claimed to have been received by the defendant and not entered on the
books, and to entries made on the books of money claimed to have been paid out by the defendant when, in fact,
he made no such payments. The defendant in his brief makes the same point in regard to this class of charges as
he made in regard to the shortage in the stock on hand. He says:

"There is no evidence introduced by the plaintiff to prove in a direct and conclusive manner that said amount
was not really on hand, or, in other words, that the balance showed that the said amount has disappeared. Nor
is there any proof tending to show that the balance resulting from said account did not belong to the amount
found on hand or to.that which should be found therein if the sum of P3,000, delivered by Pujol, be included."

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 3

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



And again:

"No balance of the funds on hand was presented, nor any inventory of the same."

This claim, we think, must be sustained. The inventory above mentioned, Exhibit R, shows that the cash on hand
on the 31st of December, 1904, was P4,096.27. As has been said, there is no evidence that the defendant took any
part in the making of this inventory or ever consented to it as a whole, but we think there is evidence to show his
consent to this particular item for on January 14, 1905, when lie definitely turned over to his successor the cash
then on hand there is an item in the statement which he then signed to the effect that the amount of cash on hand
on the 31st of December, 1904, was P4,096.27. But while it is proven that this amount was on hand, there is no
proof to show what amount should have been on hand in accordance with the books of the company. There is
nothing to show whether this amount of P4,096.27 was more than should have been on hand according to the
books, or whether it was less. Before the plaintiff can charge the defendant with misappropriation of these items
of cash, it must prove that there was an actual misappropriation. In other words, it must prove that that money has
disappeared from the cash. This could only be done by showing what the shortage was at the close of business on
the 31st of December, 1904. As has been said, there is no evidence to establish this point and the judgment in
favor of the plaintiff with reference to these items can not be sustained.

We think, however, that the plaintiff should be given an opportunity to cure these defects and to make proof, if it
can, upon these points.

We have noticed also that the proof was very deficient relating to the dealings with Marcos, Timoteo de Castro,
and Aniceto Judit. The last person was not called as a witness. Marcos was a witness, but was asked no questions
in regard to the items which the defendant claims lie paid to him, and which the plaintiff claims never were paid.
The testimony of Timoteo de Castro was very general. He made no reference to the particular items claimed to
have been received by him and the only denial made by him as to the truth of the entries by the defendant in the
books is contained in a letter which was received in evidence without objection on the part of the defendant.

The judgment of the court below is reversed and the case remanded for a new trial. No costs will be allowed to
either party in this court.

Arellano, C. J., Torres, Mapa, Johnson, Carson, and Tracey, JJ., concur.
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