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TORRES, J.:

Angelina Marquez, a resident of Bulacan, died on the 12th of October, 1902, her will being presented to the Court
of First Instance of said province for probate on the 3d of March, 1903; by an order of said court dated the 31st of
the said month, it was declared void, wherefore it could not be legalized in accordance with the provisions of
section G17 of the Code of Civil Procedure, according to the decision of the court below which appears at folios 7
and 8 of the bill of exceptions.

On the 26th of January, 1903, Eugenio Marquez, on behalf of his son Delfin Marquez, filed an application for the
administration and partition of the estate of the said Angelina Marquez, mother of Mariano Ramos, alleging that
Delfin is a son had by him with his wife Florentina Austria, who in turn is the daughter of Maria Ramos, sister to
Mariano Ramos, and that both the latter were the children of the aforesaid Angelina Marquez; Delfin, the
aforesaid son of the petitioner, died on the 13th of February of said year.

On account of Mariano Ramos having presented the will of his mother, Angelina, for probate on the 3d of March,
which will, as already stated, was declared void, the proceedings instituted in connection with the partition were
suspended until such time as the commissioners appointed might comply with their duties, and on the 20th of
October, 1904, Mariano Ramos objected to the estate of his mother being divided for the reason that Eugenio
Marquez was not an heir of the latter.

The case was tried on the 9th of November of the last mentioned year, and the attorneys of both parties in the suit
agreed to admit the following as proven facts:

"That Eugenio Marquez is the father of Deifin Marquez, and that the latter is the son of Florentina Austria and
Eugenio Marquez; that Florentina Austria is the daughter of Maria Ramos who is full sister to Mariano Ramos,
and that both the latter are the children of Angelina Marquez."

At the hearing the judge below rendered judgment on the 4th of April, 1906, declaring that the property, rights,
and actions left by the late Angelina Marquez should be divided in two equal parts, one in favor of her son,
Mariano Ramos, as heir under the law and in his own right, and the remaining half to Eugenio Marquez as the
sole heir of his deceased son, Delfin Marquez, who in his turn was the heir to the other half of the said property,
rights, and actions of Angelina Marquez as the representative of his late mother and grandmother, Florentina
Austria and Maria Ramos, without special ruling as to costs.

No question of fact being at issue in this suit, the controversy between the parties is limited to the following
question of law to be now decided, namely: Whether Eugenio Marquess, as the legitimate father and sole heir of
his deceased minor child, Delfin Marquez, is entitled to inherit in conjunction with the granduncle of his late son,
Mariano Kamos, from the great-grandmother of his said son, Angelina Marquez, Mariano's mother, on the
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assumption that the latter died intestate?

Taking into consideration that the minor, Delfin Marquez, succeeded to the rights of his mother, Florentina
Austria, in the same manner as the latter succeeded to those of Maria Ramos, who was in turn a lawful heir of the
common ancestor, Angelina Marquez; and considering also that the latter's great-grandson, Delfin Marquez,
having died when still a minor, the only person called to' the succession is his legitimate father, Eugenio Marquez;
it is unquestionable that the latter is entitled to claim a share in the inheritance of the said great-grandmother,
transmitted by the action of the law to her daughter Maria Ramos in the first place, then upon the death of the
latter to Florentina Austria, and finally, after the death of the latter, to the son she had by the claimant, Eugenio
Marquez.

Articles 930 and 931 of the Civil Code read:

"ART. 930. Succession pertains, in the first place, to the descending direct line.

"ART. 931. Legitimate children and their descendants succeed the parents and other ascendants, without
distinction of sex or age, even though they spring from different marriages."

In this order of succession, Delfin Marquez is correctly included as being the legitimate son of Florentina Austria,
also1 the legitimate grandson of Maria Ramos, sister to Mariano Ramos, the legitimate and great-grandson of
Angelina Marquez. Therefore, if Delfin Marquez were living, his rights to succeed and to take a share in the
inheritance of his said great-grandmother, Angelina Marquez, would be unquestionable.

Articles 935 and 936 of said code provide:

"Art. 935. In the absence of legitimate children and descendants of the deceased, his ascendants shall inherit
from him, to the exclusion of collaterals.

"Art. 936. The father and mother, if living, shall inherit share and share alike.

"Should one of them only survive, he or she shall succeed to the son's entire estate."

If it is undeniable that Eugenio Marquez, the legitimate father of the deceased minor, Delfin Marquez, inherited
from the latter on his death and succeeded him in his rights from the mere fact of his death, in accordance with
article 661 of said code, he can not be denied the right to share the intestate succession of Angelina Marquez, not
as a relative of the latter, but as the lawful successor and heir of his son, Delfin Marquez, the great grandson and
legitimate descendant in a direct line of the aforesaid Angelina Marquez.

As to the other allegations of the respondent, it should be taken into account that articles 912, 989, and 1006 of the
Civil Code provide:

"ART. 912. Legitimate succession takes place—

"1. If a person dies without a will, or with a void will, or which may have lost its validity subsequently.

* * * * * * *

"ART. 989. The effects of the acceptance and repudiation shall always retroact to the moment of the death of
the person whose property is inherited.

"ART. 1006. Upon the death of the heir, without having accepted or repudiated the inheritance, the rights he
may have had are transmitted to his heirs."

As has been seen, the will said to have been executed by Angelina Marquez was declared void and was not
probated; therefore, she must be considered as having died without a will, and her succession would be intestate,
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as regards her heirs.

Delfin Marquez having died while still a minor without having accepted or repudiated the inheritance of his said
great-grandmother, the right thereto was transferred by action of the law, from the very moment of his death, to
his father, Eugenio Marquez, with the consequent effects retroactive to the moment of the death of Angelina
Marquez; therefore, upon Eugenio Marquez claiming the share of the inheritance that should have pertained to his
son, if living, lie exercised a right which belonged to him and in which the law protects him, as stated by the court
below in its judgment.

For the reasons above set forth the absence of foundation for the errors assigned to the judgment appealed from
has been shown, and accepting the conclusions contained therein, which are in accordance with the law and the
facts, it is our opinion that the same should be and the same is hereby affirmed, with the costs against the
appellant. So ordered.

Arellano, C. J., Mapa, Carson, and Willard, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 4242. April 01, 1908

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 4242. April 01, 1908

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


