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BUTTE, J.:

This is an appeal from a judgment of the Court of First Instance of Manila sustaining the demurrer of the
defendant-appellee to & complaint in which the plaintiff-appellant prays for a personal judgment for P9,600
which was paid to the defendant by the House of Representatives of the Ninth Philippine Legislature as
compensation for his services as a member of said House.

It is alleged in substance that the plaintiff and the defendant were opposing candidates at a special election held on
September 29, 1931, for the office of representative for the first representative district of Albay. No question is
raised as to the qualifications or eligibility of the defendant for said office nor as to the legality of the election but
it is alleged that the majority of 105 votes in favor of the defendant certified to by the provincial board M
canvassers was not actually received by the defendant; that the election returns were falsified, illegal and irregular
in various respects and that it was the plaintiff and not the defendant who received in fact the majority of the votes
cast.

Subsequently, the plaintiff filed an election protest before the House of Representatives which was heard and tried
by the committee on elections and resulted in a resolution of the House adopted January 31, 1933, which unseated
Mr. Locsin and declared Mr. Kare the elected representative of the First District of Albay.

Mr. Locsin presented his credentials which were accepted by the House and he served as a member thereof from
September 29, 1931, to January 30, 1933, and was paid the compensation of a member by authority of the House.

The petition alleges that the plaintiff has always been ready and willing to perform the duties of said office and is
therefore rightfully entitled to the compensation therefor from the date of his election on September 29, 1931; that
he has made demand on the defendant for the said compensation amounting to P9,600 illegally received by the
defendant and now prays for judgment for the said sum as salary of his office "illegally usurped" by the
defendant, together with P4,000 additional damages.

The defendant demurred, first, on the ground that the court has no jurisdiction over the subject matter of. the
action; second, that the complaint does not state facts sufficient to constitute a cause of action; and third, that the
complaint is vague, ambiguous, unintelligible and uncertain.

We are of the opinion that the first ground of the demurrer is sound for the following reasons:

Section 18 of the Organic Act of the Philippine Islands (39 Stat. at L., page 545) provides in part as follows:

"That the senate and house of representatives, respectively, shall be the sole judges of the elections, returns,
and qualifications of their elective members, * * *. The senators and representatives shall receive an annual
compensation for their services, to be ascertained by law, and paid out of the treasury of the Philippine
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Islands."

In the case before us Julian M. Locsin presented his certificate of election to the House of Representatives of the
Ninth Philippine Legislature. It is admitted in the complaint that Locsin was proclaimed elected to said office by
the provincial board of canvassers of the Province of Albay, his certificate reciting that he obtained a majority of
105 votes; that Locsin qualified for and performed the duties of said office from September 29,1931, to January
30, 1933, and was paid the compensation provided by law for said period of service.

In the case of Page vs. United States (127 U. S., 67; 32 Law. ed., 65), it was held that one whose credentials
showed that he was regularly elected a member of Congress and who was sworn in and took his seat and served
and drew the salary of the office should be considered the "predecessor" of the person who contested his election
and was seated in his stead. In that case William A. Pirce presented his certificate of election and was recognized
by the House as a member of Congress on March 4, 1885. His election was contested by Page. On January 25,
1887, the House adopted the following resolution:

"Resolved that William A. Pirce was not elected a member of the House of Representatives of the Forty-ninth
Congress from the Second Congressional District of Rhode Island, and that the seat be declared vacant." The
Supreme Court held that Page could not recover compensation for the period during which Pirce actually
served and until he was ousted by vote of the House. It is true the case arose under a special statute (section 51
of the Revised Statutes of the United States). But the case is significant in holding that Pirce was to be
regarded as the lawful "predecessor" of Page although Page claimed and proved that he, not Pirce, was entitled
to the certificate of election to the office. In other words, when a legislative body which, by the constitution js
made the sole judge of the elections, return and qualifications of its members, in a formal way accepts the
credentials of an applicant, administers to him the oath of office, allows him to serve and vote and participate
in its proceedings and pays him the lawful salary during his term of service, this recognition is an adjudication
which clothes the member with a de jure right to the office until he is unseated. He is not to be classed as a
usurper or as a mere de facto officer acting under a colorable title. There is no tribunal with authority to review
or annul the resolutions of the House in this respect except the House itself. The«fact that the House may at a
later date, by reason of a contest or for any other reason, unseat the member, does not, in the absence of
express language to that effect, retroactively convert his prior de jure status into the status of a usurper or a de
facto officer holding merely under a colorable title.

The resolution which the Philippine House adopted on January 31, 1933, unseating Mr. Locsin and seating Mr.
Kare, is substantially in the same form as the resolution adopted by the House of Representatives of Congress in
the case of William A. Pirce, supra. It reads as follows:

"Se resuelve, Desaprobar, como por la presente se desaprueba, el acta del Honorable Julian Locsin, y declarar,
como por la presente se declara, electo Representante por el Primer Distrito de Albay, al recurrente Exequiel
Kare." Therefore, the ratio decidendi of the decision in Page vs. United States, supra, is applicable here.

In this respect a legislative body which by the constitu^ tion is made the sole judge of the elections, returns and
qualifications of its members is fundamentally different from other legislative bodies, for example, provincial
boards and municipal councils, which are not made by law the sole judges of the elections, returns and
qualifications of their members. In other words, in the former case the action" of the Legislature is ah adjudication
conclusive and final. In the latter case the resolution at most would confer a prima facie right reviewable as a rule
by the courts. This case therefore presents no analogy to the one of a de facto insular or provincial officer whose
right is contested and whose title to office depends on a judicial determination of the controversy. (See State vs.
Porter, 55 Mont, 471 [1919].)

Locsin drew his pay by resolution and authority of the Legislature. The propriety of those payments cannot be
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questioned on this complaint. We recognize Locsin's right to receive and to retain the compensation because the
Legislature voted it to him in spite of Mr. Kare's pending contest and claim to that compensation. The
Legislature's determination of Mr. Locsin's right to compensation necessarily carries the corollary of Mr. Kare's
lack of right to the same compensation. The Legislature might possibly have required reimbursement by Locsin
had it been its intention to recognize Mr. Kare's claim to the same compensation; but not having done so, Locsin's
superior right to this compensation is res judicata for the courts.

Counsel for the appellant, in his brief, admits that he has searched "dusty tomes" in vain for a parallel case. The
cases of Sheridan vs. City of St. Louis (183 Mo., 25 [1904]) and State ex rel. Cutts vs. Hart, State Treasurer (56
Mont., 571 [1909]) involved appointments to office which were void ab initio and are therefore not in point here.
The interesting decisions of Stuhr vs. Curran (44 N. J. L. R., 181; 43 Am. Rep., 353) and Chubbuck vs. Wilson
(151 Cal., 162; 12 Ann. Cas., 888), and the cases relied upon by the appellant pertaining to the right of a de jure
public officer to recover the compensation collected by a usurper or de facto incumbent of the office are likewise
inapplicable because the offices there involved do not fall within the class as to which the House and Senate of the
Legislature respectively are vested with exclusive jurisdiction by constitutional provision.

The lower court was therefore right in sustaining the demurrer to the complaint on the ground of lack of
jurisdiction. The judgment is affirmed with costs against the appellant.

Malcolm, Abad Santos, Hull, Vickers, Goddard, and Diaz, JJ., concur.

Judgment affirmed.
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