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TRACEY, J.:

The complaint in this action prays for a judgment rescinding a sale of certain real estate made by plaintiff's father,
on the ground that the property belonged solely to the plaintiff. The court rendered judgment in her favor for the
possession of the land, without either expressly rescinding or annulling the contract, but directing that the
defendant should be reimbursed for his necessary expenses incurred in the protection of the property, and for this
purpose, in the event of a failure of the parties to agree upon the amount to be reimbursed, ordering a reference to
take account thereof. The parties having assumed that this judgment was final and having, without objection,
submitted the case upon its merits, we pass over, as in a suitable case Ave may, the question whether it was
appealable.

The property was sold by the Augustinian Fathers in 1871 to Maximo Andres, and it was owned by him in his
own right when he died. It is not clear whether he left a will, but it is proved that the property passed to his
daughter, Melehora Andres, and Avas held by her ass her individual property, which, upon her death, went to the
plaintiff, who was then a minor, as her only surviving heir. These facts appear to be established, and, although as
to some of them the proof is not very explicit, it is not contradicted, and the plaintiff has made out an apparent
title. Therefore Jose Boydon.did not own the land, although he administered it in his capacity as her father (Civil
Code, art. 159), giving receipts for rent thereof in her name and not in his own. Nevertheless, during her minority
lie sold it to the defendant and this he was by law expressly prohibited from doing. (Civil Code, art. 164.) His
deed was void as against his child and should be annulled. (Civil Code.)

The plaintiff came of age on the 30th of October, 1902, and this action was brought on the 27th of October, 1900,
when the four years specified in article 1301 of the Civil Code had not expired.

On the proof before us the plaintiff made out an apparent title and it does not appear that there were any other
owners.

No specific objection having been taken to the direction for reimbursing the expenses, the judgment as it stands is
affirmed, with costs of this instance.

Arellano, C. J., Torres, Mapa, Johnson, Carson, and Willard, JJ., concur.
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