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IMPERIAL, J.:

In the testamentary proceedings of Robert Henry Wood, after the committee on claims had approved the only
claim filed therein and the court had ordered its payment, the Collector of Internal Revenue, through the
Solicitor-General, filed a motion claiming from the estate the sum of P27,106.93 as deficiency income taxes for
the years from 1918 to 1923, inclusive, and 1929, which said deceased had failed to pay and had not included in
his income tax returns filed by him.

The claim was opposed by the administrator of the estate alleging that the court lacked jurisdiction to take
cognizance or pass upon the same; that the claim should have been presented to the committee which has aready
ceased to exist; that the claim has already prescribed, inasmuch as more than three (3) years have .elapsed and that
the estate does not owe the amount of the taxes claimed.

The court decided the question of jurisdiction against the administrator and the latter excepted. Subsequently, the
Collector of Internal Revenue filed an amended motion reducing the same claim to P19,680.42. The motion was
supported by an affidavit of the Collector of Internal Revenue known as amended proof of debt, containing the
income omitted by the deceased and discovered, upon investigation, by an official of the Bureau of Internal
Revenue. The administrator filed no amended opposition but his original written opposition subsisted.

At the hearing of the amended claim, the attorney for the administrator filed a motion for postponement of the
hearing in order to give him an opportunity to file an itemized opposition. The court postponed the hearing. At the
second hearing, the administrator failed to file the itemized opposition which he had promised but reiterated his
objections stated in his written opposition. The Collector of Internal Revenue supported his claim by his affidavit,
aready attached to the record, and refrained from presenting further evidence. After the hearing, the court, in an
order of August 26, 1933, sustained the amended claim and ordered the administrator to pay to the Collector of
Internal Revenue the sum of P19,680.42, from available funds of the estate. The administrator filed a motion for
reconsideration and a new trial after the denial of which he appealed, properly filing the necessary record on

appeal.

In this instance, the administrator vigorously contends that the court lacked jurisdiction to entertain the claim and
that the Collector of Internal Revenue had not presented satisfactory or conclusive evidence to establish the
certainty of the same in the amount lastly specified, and in this respect argues that the affidavit of said official is
insufficient and incompetent evidence and, with the admission thereof, he was deprived of the right to
cross-examine.
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We do not give much weight to the first contention because it has been uniformly held in this jurisdiction that
such claims may properly be presented in the intestate or testate proceedings of the deceased who owes the
deficiency tax, without the necessity of presenting it to the committee which had been created. (Pineda vs. Court
of First Instance of Tayabas and Collector of Internal Revenue, 52 Phil., 803, and Whitney vs. Collector of
Internal Revenue, G. R. No. 32361[1].)

The second point is decisive and resolves the appeal in favor of the administrator. We are of the opinion that it
was incumbent upon the Collector of Internal Revenue to prove the certainty of the items constituting his claim,
particularly the alleged net income said to have been omitted

in the returns filed by the deceased and subsequently discovered, according to the affidavit of the Collector of
Internal Revenue, upon investigation by an officia of his bureau. This allegedly omitted net income, for the same
reason that it did not appear in any book or document forming part of the tiles of the Bureau of Internal Revenue,
necessarily had to be proved by means of the testimony of said official. Inasmuch as the latter was not presented
or did not testify at thetrial, it is clear that the administrator was deprived of his substantial right to cross-examine
him. The foregoing conclusion of course, is based upon the premise that the affidavit presented in support of the
claim is competent evidence, a quality which we doubt in view of the opposition originaly filed by the
administrator. When the administrator filed his opposition to the claim and generally and specifically denied its
alegations, the character of prima facie evidence of the affidavit attached to the claim was destroyed and it
became incumbent upon the claimant to prove his claim by means of material and competent evidence. This duty
has not been complied with in view of the fact that no other evidence had been presented and the claim was based
solely on said affidavit.

In arriving at the foregoing conclusion, this court particularly took into consideration the circumstance that the
claim is for a gross amount the exactness of which is not evident, inasmuch as the Collector of Internal Revenue,
in his amended claim, notoriously reduced the amount previously claimed. If he has committed this substantial
error in presenting his first claim, it is possible that the figures given in the amended claim may, likewise, be not
exact and may be subject to further reduction after a careful analysis of the evidence which the claimant might
have.

Wherefore, the appealed order is set aside and the case is remanded to the trial court with instructions that it hold
anew trial of the claim and require the parties to present the evidence by means of which they intend to support
their respective contentions, without special pronouncement as to the costs of this instance. So ordered.

Malcolm, Villa-Real, Butte, and Goddard, JJ., concur.

[1] Promulgated September 22, 1930, not reported.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G. R. No. 41456. August 30, 1934

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



