DECISIONS / SIGNED RESOLUTIONS - MARCH 26, 1908

THE UNITED STATES, PLAINTIFF AND APPELLEE, VS. PEDRO
GARCIA, DEFENDANT AND APPELLANT.

G.R. No. 4121. March 26, 1908
Ponente: MAPA, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-4121/

MAPA, J.:

Thisis aproceeding on a charge of murder. The court below qualified the deed complained of as homicide, found
the accused guilty thereof, and imposed upon him the penalty of fourteen years eight months and one day of
reclusion temporal, with the corresponding accessory penalties, to pay an indemnity of P1,000 to the heirs of the
deceased, and the costs of the proceedings.

The accused was a soldier of the Constabulary, and was on guard as sentry on the night when the said murder
occurred. The time for relieving the sentry having arrived, the deceased, accompanied by the corpora of the
guard, went to his post in order to relieve the former from duty. The accused was not found there, nor did they
obtain an answer from him notwithstanding the fact that the corporal called him severa times, and they were
about to turn around when a gunshot sounded and the bullet wounded the deceased, passing through his body
from one side to other, killing him instantly. The corporal threw himself upon the party who fired the shot and
who turned out to be the accused, and" who at that time was sitting on a bench 3 brazas distant from the place
appointed for the sentry, from which point he could not be seen by the former because the night was dark and
stormy. These facts are stated in the testimony of the corporal of the guard who was an eyewitness of the
occurrence, and the same have been partly confirmed by two other witnesses, and we consider that they have been
sufficiently proven in the case.

The accused admits the fact that he killed the deceased, but alleges that he did it for the reason that the latter did
not stop or answer to the order to halt which he gave him three times, but that, on the contrary, he continued to
advance toward him without taking any heed of his intimation; lie therefore took him for an enemy and fired at
him the shot that killed him, in compliance with the orders which he had received. This allegation is contra-dicted
by the testimony of the corporal of the guard who relates the affair in the terms already stated above. There are
besides two other witnesses who were close to the place where the affair happened, who heard the corporal of the
guard call to the accused several times, and on the other hand they did not hear the latter give the order to halt.
The falsity of the declaration of the accused is further shown by other important details in the proceedings ; thus,
for instance, he affirms that the deceased was alone and did not carry a light, when as a matter of fact lie was
accompanied by the corporal of the guard, and the latter carried a torch, as appears from the testimony of the said
corporal and of the other two witnesses referred to. And from the fact that the deceased was accompanied by the
corporal of the guard and that they came from the cuartel, as has also been attested by the said witnesses, there
was no reasonable motive for the accused to have taken the former for an enemy and to have shot him.

The Attorney-General maintains in his brief that the crime should be qualified as murder because it was
committed with treachery, inasmuch as the aggression was sudden and unexpected, and was carried out by the
accused while he was concealed from the sight of the injured party who was thus unable to defend himself, or in
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any way to counteract the said aggression. Taking into consideration al the circumstances of the case, we believe
that what happened was, that the accused fell asleep on the bench where he was afterwards found by the corporal,
and that on being abruptly awakened by the repeated calls of the latter, and seeing that two persons were coming
toward him in the darkness of night, bewildered and without time to comprehend the exact situation, he fired the
shot that caused the death of the deceased. Under such circumstances it can not be said that there was on the part
of the accused a deliberate intent to act without risk to himself or in perfect safety; it can not be said that he
willfully and knowingly availed himself of the advantageous position in which by mere chance and unexpectedly,
he found himself placed on waking up, in order to insure the success of the aggression without risk to his person,
in which treachery consists according to the Penal Code. For said reason this circumstance should not be
considered in the present case, and the trial judge acted correctly when qualifying the deed as plain homicide.

The judgment appealed from is hereby affirmed with the costs of this instance against the accused. So ordered.

Arellano, C. J,, Torres, Johnson, Carson, Willard, and Tracey, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 4121. March 26, 1908

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



