DECISIONS / SIGNED RESOLUTIONS - MARCH 31, 1908

CONCEPCION MENDIOLA, PLAINTIFF AND APPELLEE, VS. NICOLASA
PACALDA, DEFENDANT AND APPELLANT.

G.R. No. 4078. March 31, 1908
Ponente: MAPA, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-4078/

MAPA, J.:

This is a suit regarding the ownership and possession of a building lot. It is admitted by the parties that said lot
originaly belonged to one Marcelino Abordo. The plaintiff, acting as administratrix of the estate of her late
husband, Jose Mufioz, alleges that the latter purchased the said lot from Abordo in June, 1891; and it is alleged by
the defendant that Abordo had previously sold the same building lot to her.

The plaintiff, in order to prove her alegation, offered in evidence a public instrument executed on the 24th of
June, 1891, wherein the sale of the lot in controversy, made by Abordo to Jose Mufioz for the price of 200 pesos,
is set forth. Said instrument was recorded in the registry of property of the province under date of the 9th of July,
1892.

The defendant tried to prove by means of witnesses the purchase made by her from Abordo, presenting no
document whatever, because she said that the one which had been executed in connection with said sale was lost
or misplaced during the insurrection. She does not, however, specify what kind of document it was, and from the
terms of her declaration it can not be deduced that it was a public instrument, admitting that it did actually exist,
which appears only by her own statement.

Nevertheless, assuming that the purchase alleged by the defendant is true, it would result that Abordo sold the lot
in controversy to two different purchasers—one being the defendant and the other Jose Mufioz. This being true, the
case should be resolved is accordance with article 1473 of the Civil Code, which provides as follows:

"If the same thing should have been sold to different vendees, the ownership shall be transferred to the person
who may have first taken possession thereof in good faith, if it should be personal property.

"Should it be real property, it shall belong to the person acquiring it who first recorded it in the registry.”

Therefore, as the purchase made by Jose Mufioz is recorded in the registry, and that of the defendant is not, the
former must prevail over the latter, and the ownership of the property should be held to have been lawfully
transferred, not to the defendant, but to Jose Mufioz. Hence, the question must be resolved as the court below has
rightly decided it, in favor of the plaintiff.

The defendant impugns as false the deed of sale presented by the plaintiff. And in fact the witness, Gabriel
Dabuit, who it appears was the gobernadorcillo who subscribed the said instrument, declares that he neither
signed nor authorized it, and, therefore, it was not true that he had taken part in the execution of the same. But in
opposition to his statement is that of a subscribing witness to the writing who recognized the authenticity thereof,
and that of another witness who, although not having officially intervened therein, asserts that he witnessed the
execution of the said instrument and the actual and material payment of the price of said building lot made at the
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time, to the vendor. Moreover, the signature of the notary who issued the first copy of the deed presented, and that
of the registrar, have been duly identified.

The declaration of the defendant herself has also corroborated the truth of the sale made by Abordo to Jose
Mufioz, inasmuch as she stated that upon being informed of the said sale she brought suit against Abordo for
again selling the land to Mufioz, the former having been convicted of the crime of estafa.

The defendant states in her brief that the plaintiff has not proven that she is really the administratrix of the estate
of her late husband, Jose Mufioz, under which title the complaint was interposed, because Exhibit B, presented by
her, does not show such to be a fact. Whatever may be the importance of said exhibit in this connection, the truth
is, that the defendant did not deny, either specifically or generaly, in her answer to the complaint, the alegation
contained in the same to the effect that the plaintiff was the administratrix of said estate, for which reason it
should be considered that she admitted it, and, in conseguence thereof, it can not be discussed in the present
condition of thislitigation. (Sec. 94, Code of Civil Procedure.)

The judgment appealed from is hereby affirmed with the costs of this instance against the appellant. So ordered.

Arellano, C. J,, Torres, Carson, and Willard. JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 4078. March 31, 1908

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



