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TORRES, J.:

Maximo Evidente, municipal president of the town of Magdalena, Province of La Laguna, having been informed
that at the store of Severino Dmnalang, situated in Calle Arellano, native vino was being sold without a license
therefor, acting in accord with the municipal treasurer, Anacleto Caragdag, successor to the accused, Jose W.
Dimayuga, ordered a messenger to purchase 10 centavos' worth of vino from the said store, and upon said liquor
having been secured both of them called thereat on the 9th of October, 1906, and then and there found, below one
of the shelves, about 5 gantas of native vino; the owner of the store who was absent at the time was thereupon
ordered to appear, and when he did so was asked for his license and the invoice of said vino. To this request
Severino Dumalang replied that the former municipal treasurer, Jose W. Dimayuga, would account for the license
and the invoice; the same answer had already been given them at the store by Dumalang's wife when requested to
produce the said documents.

Dumalang further stated that he commenced to sell vino in his store, which was authorized to sell cigarettes and
eatables under license for a store known as sari-sari on the 1st of October, 1905; that the vino came from the
accused who at the time was municipal treasurer and gave orders to sell it at the store, the profits being divided
between them, and he engaged to respond for anything that might take place, and, although Dumalang knew that
the sale of vino without a license was forbidden, he trusted to the assurances given by the said accused. From the
investigation it was also disclosed that in the latter part of August, 1906, Crescenciano Sobreviñas went twice to
Majayjay to obtain vino by order of the accused, and having obtained 5 gantas the first time and 7 gantas the next,
he took the same to the store of Severino Dumalang where the accused was present when the vino was delivered.

It also appeared that Balbino Tolentino had a vino store in Calle Washington in the same town, with a license
marked with the letter "O," and on a day in the month of June of the said year, the accused, Dimayuga, bought
there from native vino to the value of P19.80 to be sent to the store of Severino Dumalang, as he then stated; on
that occasion the accused wrote on the back of Tolentino's license a note of transfer in favor of Dumalang, and
notwithstanding such transfer, the date of which appears to have been erased, the license was not withdrawn from
Tolentino who continued to sell vino in his store, keeping the said license on view therein during said year 1906,
The accused did not report to his chief that Dumalang had been selling vino without a license.

A complaint was therefore presented by the provincial fiscal on the 28th of November, 1906, charging Jose W.
Dimayuga with the crime of violation of the Internal Revenue Law, and, upon the corresponding proceedings
having been instituted, the judge in view of the result sentenced the accused on the 14th of February, 1907, for the
crime of defrauding the internal revenue, to pay a fine of P400, one-half of which should inure to the Insular
Government and the other half to the informer, Maximo Evidente, provided that if the accused failed to pay the
same he should be confined for six months in the provincial jail and pay the costs of the proceedings. From said
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judgment the counsel for the accused has appealed.

According to the facts which in this case have been proven, it appears that the crime of defrauding the internal
revenue, to the prejudice of the public treasury, as defined and punished under section 24 of Act No. 1189, was
committed by the accused. The said section reads:

"Every officer, employee, or agent appointed and acting under the authority of this Act—

"First. Who is guilty of * * *

* * * * * * *

"Fourth. Who conspires or colludes with any other person to defraud the revenue; or,

"Fifth. Who willfully makes opportunity for any person to defraud the revenues; or,

"Sixth. Who does or omits to do any act with intent to enable any other person to defraud the revenues; or,

"Seventh. Who negligently or designedly permits the violation of the law by any other person; or,

* * * * * * *

"Ninth. Who, having knowledge or information of the violation of any provision of this Act by any person, or
of a fraud committed by any person on the revenues, fails to report in writing such knowledge or information
to his next superior officer and to the Collector of Internal Revenue; or,

"Tenth. * * * shall be fined in a sum not less than four hundred pesos nor more than ten thousand pesos, or be
imprisoned for a term not less than six months nor more than five years, or be punished by both fine and
imprisonment, in the discretion of the court. * * *

"Provincial treasurers and their deputies and employees shall be deemed to be officers or agents acting under
the authority of this Act."

The acts performed by the accused and the omissions on his part unquestionably come under the provisions of the
foregoing paragraphs of said section 24.

The defendant pleaded not guilty and denied the charge of the prosecution, but, notwithstanding his denial and his
allegations, which have certainly not been justified, the statements of Severino Dumalang, Balbino Tolentino, and
Grescenciano Sobreviñas clearly contradict him and prove in a conclusive manner his culpability as the convicted
author of the crime at bar, for he himself confesses that he failed to report, as it was his duty to do, that at the store
of Severino Dumalang native vino was sold for four months without the proper license, and it is fully shown in
the record that the sale of vino at the said store was at the instigation of the accused himself, he being aware that
the storekeeper had not obtained a license therefor. All of this was done with the criminal intent to obtain profit in
the fraudulent business carried on in conjunction with Dumalang, and, in order to conceal to a certain extent such
unlawful conduct, the accused wrote a transfer in favor of Dumalang, on the license legally taken out by
Tolentino, though the latter continued to sell vino under the license already transferred, all of which was done in
violation of the aforesaid law.

Whereas, for the reasons above set forth, the judgment appealed from and the penalty thereby imposed on the
accused, Jose W. Dimayuga, are in accordance with the law, the same, in our opinion, should be, and is affirmed
with the costs against the accused. So ordered.

Arellano, C. J., Mapa, Johnson, Carson, Willard, and Tracey, JJ., concur.
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