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WILLARD, J.:

On the 3d day of May, 1907, a bill of exceptions was filed in this court in a case in which Agustin Garcia
Gavieres was plaintiff and appellant, and the administrators of the intestate estate of Luisa Pelia and William
Robinson were defendants. On the 4th day of May a document was presented in this court by Agustin Garcia
Gavieres in an action entitled Agustin Garcia Gavieres vs. William Robinson and the Sheriff of Manila,
defendants. A summons was issued in due form by the clerk of this court, requiring the said defendants to appeal
and answer the complaint. On the 5th day of June they appeared and demurred to the complaint and the case is
now before us for decision .upon the demurrer.

The prayer of the complaint in the original proceeding in this court is that a preliminary injunction be issued
against the defendants, William Robinson and the sheriff of Manila, restraining them from selling the property in
a certain bar and restaurant called "The San Sebastian Saloon."

This court has jurisdiction to grant a preliminary injunction in cases pending herein on bills of exceptions.
(Watson & Co. rs. Enriquez, 1 Phil. Rep., 480.)

It also has power to grant a preliminary injunction in certain original actions, such as mandamus, certiorari,
prohibition, and quo warranto. (Code of Civil Procedure, sec. 517.)

This is not one of the last-named proceedings, nor do we think it can be called a motion made in the case pending
here on the bill of exceptions. It will be noticed that the parties to this original proceeding in this court are not the
same as the parties in the case brought here by the bill of exceptions. The administrators of the estate of Luisa
Penia are not made parties to this proceeding, while they are defendants in the other case.

It appears then that the plaintiffs have commenced an original action in this court, asking for an injunction. The
court has no jurisdiction of such an action.

The demurrer of the defendants is sustained and the plaintiff is allowed five days from the date of this order in
which to amend the complaint. If no such amendment is presented within such time, the clerk, without further
order of this court, will enter a final judgment in favor of the defendants and against the plaintiff, with costs. So
ordered.

Arellano,C. J. Torres, Johnson, and Tracey, JJ., concur.
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